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JURISDICTION OF THIS COURT 
The Utah Court of Appeals has jurisdiction over this appeal in that a final Judgment 
was entered and sentences were imposed, as shown by the records of the First Judicial District 
Court for Cache County, on 23 June 1997. The Judgment and Sentence was imposed 
pursuant to a Jury verdict resulting in conviction of the Defendant of 14 offenses all being 
charged as fraudulently obtaining controlled substances by prescription proscribed by UCA § 
58-37-8 (as amended 1953). Jurisdiction respecting this full and final judgment is conferred 
by UCA § 78-2a-3 and UCA § 78-4-11 (1953 as amended). 
STATEMENT OF ISSUES PRESENTED ON APPEAL 
ISSUE I. Whether the trial court committed prejudicial error when evidence was 
allowed to be given by various of Defendant's physicians, both by way of physicians records 
and by response to oral examination at trial respecting Defendants diagnosis and treatment. 
ISSUE II. Is admission of such evidence at trial precluded, over objection of 
Defendant, by the provisions of UCA § 78-24-8 (1953 as amended). 
ISSUE III. Is admission of such evidence precluded, over objection of Defendant, 
by the provisions of Article V of the Utah Rules of Evidence (Rule 506). 
1. The standard of review for this Court, contemplates the underlying doctrine 
which allows the Trial Court broad discretion in decisions as to whether to admit or exclude 
evidence State v. Pena 869 P.2d 932, 938. 
1 
2. In reviewing admissibility of evidence at trial, appellate courts apply a 
correction of error standard with respect to the function of the trial court in selection, 
interpretation and application of any particular rule of evidence. 
3. Wherein the Trial Court may be called upon to apply a balancing test with 
respect to the interaction of specific factors playing upon the issue, the standard to be applied 
by the reviewing appellate court amounts to an inquiry as to whether there has been an abuse 
of discretion by the trial Judge. Schrieter v. Wasatch Manor, Inc. 871 P.2d 570, 572 (Utah 
1994). 
4. Respecting a trial courts interpretation of a rule of evidence or as to the 
applicability of a stature, no deference is accorded to the ruling of the trial court, said ruling 
amounting to a conclusion of law. The standard requires that an inquiry be made as to 
whether the ruling correct? State v. Horton 848 P.2d 708, 712 (Utah App. 1993). 
5. Whether the issue was adequately presented to the trial court and preserved for 
appeal is a question of fact which must be determined based on the record and the appellate 
courts review of the case. 
Defendant preserved the three issues presented in this Appeal by timely filing a 
Motion in Limine on 28 April 1997; more than the requisite number of days prior to trial; the 
Motion exists as part of the record of this case. The issues were farther preserved by 
interposing objections at trial found on the following pages of the transcript which is part of 
the record of this case. Pages wherein objections appear are: Vol 1: 20, 21, 50, 53, 54, 55, 
56, 57, 60, 64, 65, 66, 67, 68, 70, 71, 72, 74, 75, 76, 77, 78, 79, 81, 82, 87, 88, 89, 92, 93, 
96, 97, 98, 102, 103, 104, 105, 108, 109, 110, 116, 117, 119, 120, 125, 126, 127, 132, 134, 
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138, 153; Vol 2: 7 12, 16, 19, 20, 22, 23, 30, 31, 36, 43, 47, 51, 56, 58 and 60. 
STATEMENT OF THE CASE 
A. Nature of Case: 
1. It is alleged by the respondent that the appellant did, between the dates of 
March 17, 1994 and November 21, 1994, intentionally acquire, obtain, produce, manufacture 
or dispense a controlled substance [variously tussionex, phenergan or Ban-tuss] without a 
valid prescription. 
2. It is further alleged that there were 20 separate occasions when Defendant 
indulged in this conduct and that on each separate occasion Defendant committed a third 
degree felony. 
3. As these allegations were charged, Defendant was served with one information 
containing 20 counts. 
B. Course of Proceedings: 
1. Upon obtaining discovery Defendant timely filed a Motion in Limine, claiming that 
certain of the discovered evidence was barred and made not admissible by Utah Statutes and 
Rules. 
2. The Court overruled the Motion in Limine by oral order in open court on 5 
May 1997 at P. 14 Line 23 of the transcripts of the hearing had on Plaintiffs Motion.1 
1
 The ruling of the Court was that UCA § 78-24-8 applies only to c iv i l actions, the Court 
did not in i ts ruling specifically address Rule 506. Utah Rules of Evidence. 
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3. The matter was tried on 8 May 1997 continuing on 9 May 1997 and the 
Defendant interposed appropriate objections at trial and in fact the trial proceeded, for the 
most part, on a continuing objection, application for which was granted by the court at Vol 1 
P. 75 line 15; Appellant objected based on the operation of the statute and Rule relied on by 
Appellant, said objections were uniformly denied. 
C. Disposition in Lower Court: 
1. The jury returned verdicts of guilty on 16 counts and verdicts of not guilty on 4 
counts and the matter was set over for sentencing on 23 June 1997. 
2. The Defendant was, on 23 June 1997, sentenced to a term of not more than 
five years in the Utah State Penitentiary on each count, sentences to run concurrently. 
3. The Court did however, stay imposition of the statutory sentence and granted 
Defendant probation with various requirements of Defendant including the order that he serve 
a jail sentence in the Cache County Jail which jail time Defendant has served, Defendant 
remains, as of the filing of this brief, on probation. 
D. Statement of Facts: 
1. On various days between March 17, 1994 and November 21, 1994 it was 
alleged, among other things, that the defendant obtained a prescription from his treating 
physician ". . .by failing to disclose his obtaining any controlled substance from another 
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source . . . " 
2. At various times during the relevant period the defendant was treated by six 
different physicians for a throat condition and each physician prescribed medication generally 
being of the nature of a cough suppressant containing more than the concentration allowed in 
over-the-counter or unregulated potions. At no time did the defendant employ any artifice to 
obtain the medication by use of unauthorized, forged or altered prescriptions. 
3. Over the defendant's objections, each physician testified at trial that defendant 
was examined and medication prescribed based upon the physician's impressions and 
diagnosis and in the course of medical treatment.2 
Over the defendant's objections, various exhibits were offered and received at trial 
which were obtained by subpoena from files of the treating physicians kept in connection with 
defendant's treatment and confidential relationship with this defendant. This evidence tends 
to demonstrate that: 
A. Defendant displayed symptoms of persistent, productive and unremitting cough 
with abnormal mucous and redness. 
2
 The testimony of each of the Doctors as taken from the trial transcript is provided in 
the addendum as follows: 
a. Testimony of Dr. Lars Bergeson Pages 62 - 88 
b. Testimony of Dr. Cory Johnson Pages 91 - 99 
c. Testimony of Dr. Russell Anderson Pages 101-112 
d. Testimony of Dr. Douglas Hyldahl Pages 113-122 
e. Testimony of Dr. Bruce Isaacson Pages 122-130 
f. Testimony of Dr. Glen Mortesen Pages 131-137 
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B. Defendant had filled out and signed various patient information forms which were 
largely limited to vital statistics and agreements with reference to terms of payment for 
services and insurance information. 
C. Defendant apprised some doctors of his medical history including references to 
treatment by other physicians and in some cases defendant did request specific 
medication. 
4. Defendant did not, in some cases, advise the treating physician that he had 
sought treatment for the same ailment at a different time and did not advise the physician that 
the same or similar medication had been prescribed by other physicians and did not reveal the 
frequency or interval of treatment or the number of prescriptions received or the amounts 
prescribed. 
DETERMINATIVE LAWS 
The determinative laws applicable to this case are set out verbatim in the Addendum: 
1. Utah Code Ann. § 78-24-8, (1953 as amended). 
2. Utah Rules of Evidence, Article V, Rule 506 (1994). 
SUMMARY OF ARGUMENT 
The trial court committed prejudicial error by admitting into evidence the testimony of 




THE TRIAL JUDGE ERRED IN ADMITTING EVIDENCE OBTAINED FROM THE 
DEFENDANT'S PHYSICIANS. 
1. Physician-patient privilege is codified in both U.C.A.78-24-8 and Article V of 
Utah Rules of Evidence (Rule 506). U.C.A.78-24-8 (4) provides: 
2. A physician or surgeon cannot, without the consent of his 
patient, be examined in a civil action as to any information 
acquired in attending the patient which was necessary to enable 
him to prescribe or act for the patient. 
3. Though the case at bar constitutes a criminal action, defense contends that a 
criminal action is likewise subject to the strictures imposed by the statute. Therefore, the 
above statute as applied to the criminal case at bar should be construed liberally to afford 
defendant due process; the distinction made by the legislature is invidious and has no rational 
basis. 
Utah Rule of Evidence 506 (b) provides: 
4. If the information is communicated in confidence and for the 
purpose of diagnosing or treating the patient, a patient has a 
privilege, during the patient's life, to refuse to disclose and to 
prevent any other person from disclosing (1) diagnoses made, 
treatment provided, or advice given, by a physician or mental 
health therapist, (2) information obtained by examination of the 
patient. 
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5. Even if it could be said that physician-patient privilege does not arise under 
common law and is not recognized in absence of a statute, the Utah courts clearly recognize 
and afford this privilege to all litigants. 
6. Little case law on physician-patient privilege in Utah is available. Two 
reported cases in the past fifty years deal with the privilege but focus on psychotherapist-
patient privilege, with little discussion of the issues of the case at bar. State v. Gotfrey, 598 
P.2d 1325 (Utah, 1979); Berry v. Moench, 331 P.2d 814 (Utah, 1958). Since psychotherapist-
patient privilege addresses fact issues unique to the field of psychotherapy, there is little direct 
applicability to the case at bar. The cases do however, make it clear that physician-patient 
privilege is recognized by Utah courts. 
7. Public policy considerations mandating recognition of this privilege are 
compelling. Much like attorney-client privilege, physician-patient privilege is designed to 
inspire confidence in the patient-physician relationship by preventing the physician from 
revealing confidential, possibly embarrassing and highly personal, information. This privilege 
ensures that patients make a full and complete disclosure of the symptoms and causes of their 
injury in order that the physician may more fully diagnose and treat the patient. State v. Lata 
601 P.2d 520 (Wash., 1979). Included under this privilege is "information.. . communicated 
in confidence and for the purpose of diagnosing or treating the patient." 81 Am. Jur. 2d 443. 
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8. The privilege has been rigorously defended by courts. Courts require 
exceptions to the privilege to be construed narrowly. In the Matter of the Guardianship of 
Marie Arkins 790 P.2d210 (Wash. App. 1990); State v. Mark, 597 P.2d406 (Wash. App., 
1979). 
9. The scope of this privilege is said to include evidence of drug addiction. 
Indeed, drug addiction is a medical malady which is especially scorned by society and 
evidence of one's drug addiction is almost certainly accompanied with a negative social 
stigma. In People v. Overton, 759 P.2d 772, 774 (Colo. App. 1988), the court found evidence 
of a witness's past drug addiction to be inadmissible as privileged medical information, stating 
that the records in this case are subject to the physician patient privilege. . . . And where, as 
here, there is neither an express nor an implied waiver, and there is no showing of 
particularized need, the privilege is absolute. 
10. In the instant case, medical records were subpoenaed in violation of Utah law 
and Anderson's unfortunate addiction, if addiction it be, should not be subjected to further 
public scrutiny and scorn. Surely the Utah legislature intended to prevent just such a result 
when it enacted U.C.A.78- 24-8 and Rule 506. 
11. Of course, privileges are maintained only insofar as they are not waived or do 
not fall under an exception. At no time has Anderson or his counsel waived this privilege and 
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invoked it at preliminary hearing even though such evidentiary questions are, by law, not to 
be considered by the committing magistrate. U.C.A.78-24-8 (4) asserts that waiver occurs 
when "the patient places his medical condition at issue as an element or factor respecting his 
claim or defense." Defendant has, at no time, placed his medical condition at issue as a 
defense. 
12. With respect to exceptions to physician-patient privilege, Rule 506 allows three 
instances in which the privilege does not apply: 1. When the condition is an element of a 
claim or defense (discussed supra); 2. When the privilege-holder is hospitalized for mental 
illness; 3. When the court orders examination of the privilege-holder. None of the three 
exceptions apply to the case at bar. Anderson has not been hospitalized for mental illness, 
nor has the court ordered examination of him, nor can the court, in light of constitutional 
mandate, require that defendant be subjected to such inquiry. 
13. Courts have, however, made it clear that this privilege does not extend to 
pharmaceutical records (State v. Mark, 597 P.2d406 (Wash.App. 1979) ("[Prescriptions are 
subject to inspection for law enforcement purposes.")). U.C.A.58-17a-604 (4) (b) allows 
disclosure of pharmaceutical information to a "lawfully authorized federal, state or local drug 
enforcement officer." 
14. The defense does not dispute that pharmaceutical records obtained in discovery 
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(that is, records properly subpoenaed directly from the pharmacies) fall outside the bounds of 
physician-patient privilege. However, Anderson's medical records, subpoenaed directly from 
the physicians' office, are clearly covered by the physician-patient privilege. These medical 
records contain the physician's notes on Anderson, including Anderson's confidential 
disclosures and physical symptoms. Furthermore, information of his consumption of other 
drugs (phenergan/cod, Lortab, Carispordol (soma), and Hydrocodone), not relevant to the case 
at bar, may unduly prejudice the court/jury against Mr. Anderson and should have been 
excluded as irrelevant and/or unduly prejudicial. 
15. Waiver nullifies a privilege. Waiver of the physician-patient privilege was 
found in State v. Dean, 254 P. 142 (Utah 1927). 
The Dean case involved a criminal defendant who voluntarily submitted to physician's 
examination after the sheriff requested he do so. The court found claims for physician-patient 
privilege largely unfounded based on a number of factors. First, the court found that no 
relation between patient and physician existed due to the nature of the examination. Second, 
the physician did not undertake to treat the physical ailment discovered in the medical 
examination. Third, the court found that physician-patient privilege did not apply because this 
was a criminal action, not a civil action. 
16. It might be said, on account of this venerable case, that Utah courts have 
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narrowly construed the patient-physician privilege. However, Dean can be distinguished from 
the instant case on a number of grounds. The examination in question failed to even present 
the issue of waiver because it did not actually involve a privilege. The court found that a 
physician-patient relationship didn't occur between the defendant and doctor in question 
because of the nature of the examination. In this case, Anderson went to the various doctors 
with a real physical ailment, one which all physicians found to actually exist, and he received 
medical treatment by each of the physicians in question. 
17. An even more compelling distinction from this case is the form of physician-
patient privilege which the court considered. In Dean the court only considered the privilege 
as it appears in statute, not the privilege as it appears in the Utah Rules of Evidence. 
18. Rule 506 of the Utah Rules of Evidence states: 
A patient has a privilege, during the patient's life, to refuse to disclose 
and to prevent any other person from disclosing (1) a diagnosis made, 
treatment provided, or advice given, by the patient's physician. 
Advisory Committee Notes on this rule state: 
Rule 506 applies to both civil and criminal cases, whereas § 78-24-8 
applies only to civil cases. The Committee was of the opinion that the 
considerations supporting the privilege apply in both. 
Thus Rule 506 clearly intended to allow the privilege in criminal cases such at this. 
19. Of course, a privilege ceases to exist when it is waived. For instance, in cases 
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where the defendant offers testimony as to his physical condition or requires that a physician 
testify as to his physical condition, courts have found that the privilege was waived. 
Dahlquist v. Denver, 174 P. 833, 837 (Utah 1918). In Clawson v. Walgreen Drug Co., 162 
P.2d 759 (Utah 1945), the Utah Supreme Court likewise found: 
a patient cannot testify concerning what was said and done by his physician in 
the treatment of the injuries which are the subject of the litigation and then 
close the physician's mouth by claiming privilege. Id. at 764. 
The Court ruled to the same effect in Moutzoukos v. Mutual Benefit Health & Ace. Ass'n, 254 
P. 1005 (Utah 1927). 
20. The privilege can also be waived when the defendant expressly waives a 
privilege. Moutzoukos, 254 P. at 1010. (Defendant claims that plaintiff waived patient-
physician privilege by signing an agreement drafted by the defendant concerning disclosure of 
physician testimony). Generally, the signing of a contract, so long as it is allowed by statute, 
can waive physician-patient privilege entirely. Bryant v. Modern Woodmen of America, 125 
N.W.2d621 (Neb.). 
21. In the instant case, none of the above cited waiver cases apply; the defendant 
has at no time put his physical condition in dispute; defendant has not offered testimony from 
physicians regarding his physical health nor has he, at any time, signed an express agreement 
waiving the privilege. This privilege remains intact. 
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22. Participation in criminal activity does not waive physician-patient privilege. 
The privilege applies even in those cases where the privilege holder is an alleged criminal. In 
a case involving illegal abortion, a New York court found that physician-patient privilege 
applies even in cases where the party asserting the privilege was a co-conspirator in the crime. 
People v. Murphy, 4 N.E. 326 (N.Y. 1886). Indeed, the advisory committee to the Utah 
Rules of Evidence made clear that the privilege survives allegations of criminal activity. 
Thus, in the instant case, the defendant's alleged criminal activity does not waive the 
privilege. 
23. It is true that in certain criminal activities the State legislature requires 
physician disclosure, such as knife and gun shot wounds. The facts of this case do not 
comprise such a circumstance. The defendant is alleged by his physician to have a legitimate 
illness, an unremitting cough for which he sought medical care. Physician-patient privilege 
clearly applies to the information subpoenaed from the physicians testifying in this case. 
State v. Mitchell 683 P.2d269 (Alaska App. 1984); State v.Elwell, 567 A.2d 1002 (N.H. 
1989); State v. McElroy, 553 So.2d 456 (La. 1989); State v. Roper, 921 P.2d 322 (N.M. App. 
1996). 
CONCLUSION 
The Defendant respectfully submits that the trial court committed prejudicial error by 
admitting evidence and testimony that was protected under the physician-patient privilege. 
The Defendant's convictions should therefore be reversed and the case remanded to the lower 
14 
court for further proceedings consistent with this Court's deqisior 
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STATUTORY PROVISIONS RELIED UPON BY APPELLANT 
1. UCA § 78-24-8 (1953 as amended) which statute provides: 
78-24-8. Privileged Communications. 
There are particular relations in which it is the policy of the law to 
encourage confidence and to preserve it inviolate. Therefore, a person cannot 
be examined as a witness in the following cases: 
(1) (a) Neither a wife nor a husband may either during the 
marriage or afterwards be, without the consent of the other, 
examined as to any communication made by one to the other 
during the marriage. 
(b) This exception does not apply: 
(i) to a civil action or proceeding by one spouse 
against the other; 
(ii) to a criminal action or proceeding for a crime 
committed by one spouse against the other; 
(iii) to the crime of deserting or neglecting to support 
a spouse or child; 
(iv) to any civil or criminal proceeding for abuse or 
neglect committed against the child of either 
spouse; or 
(v) if otherwise specifically provided by law. 
(2) An attorney cannot, without the consent of his client, be 
examined as to any communication made by the client to him or 
his advice given regarding the communication in the course of 
his professional employment. An attorney's secretary, 
stenographer, or clerk cannot be examined, without the consent 
of his employer, concerning any fact, the knowledge of which 
has been acquired in his capacity as an employee. 
(3) A clergyman or priest cannot, without the consent of the 
person making the confession, be examined as to any confession made 
to him in his professional character in the course of discipline enjoined 
by the church to which he belongs. 
(4) A physician or surgeon cannot, without the consent of his 
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patient, be examined in a civil actions as to any information 
acquired in attending the patient which was necessary to enable 
him to prescribe or act for the patient. However, this privilege 
shall be deemed to be waived by the patient in action in which 
the patient places his medical condition at issue as an element or 
factor if his claim or defense. Under those circumstances, a 
physician or surgeon who has prescribed for or treated that 
patient for the medical condition at issue may provide 
information, interviews, reports, records, statements, memoranda, 
or other data relating to the patient's medical condition and 
treatment which are placed at issue. 
(5) A public officer cannot be examined as to 
communications made to him in official confidence when the 
public interests would suffer by the disclosure. 
(6) A sexual assault counselor as defined in Section 78-3c-3 
cannot, without the consent of the victim, be examined in a civil 
or criminal proceeding as to any confidential communication as 
defined in Section 78-3c-3 made by the victim. 
RULES RELIED UPON BY APPELLANT 
Utah Rules of Evidence, Article V, Rule 506 (as amended 1994) provides: 
Rule 506. Physician and mental health therapist-patient, 
(a) Definitions. As used in this rule: 
(1) "Patient" means a person who consults or is examined 
or interviewed by a physician or mental health therapist. 
(2) "Physician" means a person licensed, or reasonably 
believed by the patient to be licensed, to practice 
medicine in any state. 
(3) "Mental health therapist" means a person who is or is 
reasonably believed by the patient to be licensed or 
certified in any state as a physician, psychologist, clinical 
or certified social worker, marriage and gamily therapist, 
advanced practice registered nurse designated as a 
registered psychiatric mental health nurse specialist, or 
professional counselor while that person is engaged in the 
diagnosis or treatment of a mental or emotional condition, 
including alcohol or drug addition. 
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(b) General rule of privilege. If the information is communicated 
in confidence and for the purpose of diagnosis or treating the patient, a patient 
has a privilege, during the patient's life, to refuse to disclose and to prevent 
any other person from disclosing (1) diagnoses made, treatment provided, or 
advice given, by a physician or mental health therapist, (2) information 
obtained by examination of the patient, and (3) information transmitted among 
a patient, a physician or mental health therapist, and persons who are 
participating in the diagnosis or treatment under the direction of the physician 
or mental health therapist, including guardians or members of the patient's 
family who are present to further the interest of the patient because they are 
reasonably necessary for the transmission of the communications, or 
participation in the diagnosis and treatment under the direction of the physician 
or mental health therapist. 
(c) Who may claim the privilege. The privilege may be 
claimed by the patient, or the guardian or conservator of the patient. The 
person who was the physician or mental health therapist at the time of the 
communication is presumed to have authority during the life of the patient to 
claim the privilege on behalf of the patient. 
(d) Exceptions. No privilege exists under this rule: 
(1) Condition as element of claim or defense. As to a 
communication relevant to an issue of the physical, mental, or emotional 
condition of the patient in any proceeding in which that condition is an 
element of any claim or defense, or, after the patient's death, in any 
proceedings in which any party relies upon the condition as an element 
of the claim or defense; 
(2) Hospitalization for mental illness. For communications relevant 
to an issue in proceedings to hospitalize the patient for mental illness, if 
the mental health therapist in the course of diagnosis or treatment has 
determined that the patient is in need of hospitalization; 
(3) Court ordered examination. For communications made in the 
course of, and pertinent to the purpose of, a court-ordered examination 
of the physical, mental, or emotional condition of a patient, whether a 
party or witness, unless the court in ordering the examination specifies 
otherwise. 
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The above-named Defendant was found guilty by a jury trial and was sentenced on June 23,1997, 
for the following offenses: 
COUNT 1: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
COUNT 2: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
COUNT 5: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
COUNT 7: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
COUNT 8: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
COUNT 9: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
COUNT 10: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
COUNT 11: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
COUNT 13: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
COUNT 14: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
COUNT 15: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
COUNT 17: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
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COUNT 18: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
COUNT 19: FRAUDULENTLY OBTAINING CONTROLLED SUBSTANCES BY 
PRESCRIPTION - a 3rd Degree Felony 
The Defendant, being present and represented by counsel and there being no legal reason why 
entence in this matter should not be imposed, is hereby sentenced as follows: 
BASIC SENTENCE: 
COUNT 1: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
COUNT 2: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
COUNTS: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
COUNT 7: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
COUNT 8: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
COUNT 9: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
COUNT 10: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
COUNT 11: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
COUNT 13: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
COUNT 14: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
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COUNT 15: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
COUNT 17: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
COUNT 18: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
COUNT 19: 
The Defendant shall be imprisoned in the Utah State Prison for a term not to exceed five (5) years. 
STAY OF EXECUTION AND PROBATION: 
The execution of this sentence is stayed and the Defendant is hereby placed on probation under the 
supervision of the Utah Department of Corrections for the period of time prescribed by law pursuant to the 
standard conditions of probation as set forth in a probation agreement between the Defendant and the 
Department of Corrections. In addition to the normal terms of probation imposed by Adult Probation and 
Parole in a probation agreement, said probation will be subject to the following special conditions: 
1. The Defendant shall be incarcerated in the Cache County Jail for a period of 90 days, with work 
release. The Defendant shall receive credit for time served. 
2. The Defendant shall pay a fine in the amount of $300.00 (Three Hundred Dollars) on each 
count (14 counts total) for a total fine of $4,200.00 (Four Thousand Two Hundred Dollars) which 
includes the statutory surcharge. Said fine to be paid through the Department of Corrections 
on or before the termination of the probation period, as determined by the Department of 
Corrections. 
3. The Defendant shall complete the aftercare program with Dayspring. 
4. The Defendant shall have two (2) substance abuse contacts per week and provide 
documentation of his contacts to his probation officer. 
5. The Defendant shall designate one primary physician and one primary pharmacy. The 
Defendant is to notify his probation officer of his primary physician and pharmacy. 
6. The Defendant shall submit to warrantless search and seizure of his person, place or property 
at the request of his probation officer. 
7. The Defendant shall submit to random urinalysis and/or chemical testing at the request of his 
probation officer in order to verify he is remaining drug and/or alcohol free. 
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8. The Defendant shall not be allowed to consume or have in his possession any alcoholic 
beverages or illegal drugs; he shall not be allowed to frequent any bars or places that serve 
alcohol as the main item on the menu, including parties, liquor stores, etc.; and he shall not 
associate with those who use, possess, or distribute alcohol or illegal drugs. 
Rule26(4)(a), Utah Rules of Criminal Procedure, provides that in any criminal case, an appeal may 
be taken within thirty (30) days afteo the entry of the judgment. 
ORDERED this *?7 day of June, 1997. 
CERTIFICATE OF DELIVERY 
I hereby certify that I delivered a true and correct copy of the foregoing JUDGMENT, SENTENCE 
and COMMITMENT to Arden Lauritzen, Attorney for Defendant, at his mailbox at First District Court, 140 
North 100 West, Logan, UT 84321. 
DATED this ,Q.<T day of June, 1997. 
Legal ifc^tgnt 
f:\...\judgment\a\andermrk.prb 
MOTION IN LIMINE 
GARY O. McKEAN 
Cache County Attorney 
110 North 100 West 
Logan, Utah 84321 
Telephone: (801)752-8920 
IN THE MATTER OF A CRIMINAL 
INVESTIGATION 
INVESTIGATIVE 
SUBPOENA DUCES TECUM 
Case No. 
THE STATE OF UTAH TO: 
1. Dr. Cory B. Johnson 
30 E Main 
Hyrum, UT 84321 
2. Dr. Glen Mortensen 
550 E1400 N 
Logan, UT 84321 
3. Dr. Russell O. Anderson 
186E1800 N 
Logan, UT 84321 
4. Dr. Lars Bergeson 
550 E1400 N 
Logan, UT 84321 
5. Dr. Bruce Isaacson 
550 E1400 N 
Logan, UT 84321 
6. Dr. Douglas Hydahl 
1340 N 600 E, Suite #3 
Logan, UT 84321 
YOU ARE HEREBY COMMANDED to appear before the Cache County 
Attorney, Gary O. McKean, or his deputy, to testify under oath as a witness in aid of a 
Court-approved criminal investigation, at the following place, date, and time: 
Place: 1st District Court 
140 N100W 
Logan, UT 84321 
I 
Date: November 25, 1994 
Time: 09:00 a.m. 
You have the right to have legal counsel present. 
YOU ARE HEREBY FURTHER COMMANDED to produce at that time or make 
available for inspection by the Cache County Attorney or his agent or designee all 
books, papers, documents, records, and other items which constitute evidence or may 
be relevant to this criminal investigation including the following: 
Information pertaining to Mark E. Anderson, 2347 S 2400 W, College Ward, 
DOB: 04/21/1969, Social Security number is 529-98-5387. Needed are: Dates 
and times of scheduled appointments with the doctors; Any and all medication 
prescribed and the pharmacy sent to; Any information of referring doctors and 
address; Any patient information sheets; also all written or correspondence. 
• Time frame will be from January 1, 1994 to present, November 21, 1994. 
If you deliver to or make available for inspection by Detective Troy Nielsen of the 
Cache County-Sheriffs Office, the requested books, papers, documents, records, and 
other items, it shall not be necessary for you to appear at the place, date, and time 
designated in this subpoena. 
You are further subject to the order of said Court to not disclose the existence of 
the investigation or the substance of your testimony or evidence given or produced by 
you pursuant to this subpoena to any other person except your legal counsel or other 
person with whom you have a legally recognized privilege. Disclosure in violation of the 
Court order may result in an order of contempt. 
This subpoena is issued pursuant to an order of the above designated Court. If 
2 
you fail to obey this subpoena, the Cache County Attorney may file a motion with said 
Court seeking an order of contempt. You are entitled to be represented by legal 
counsel at any hearing on such a motion. 
DATED this 21 st day of November, 1994^ 
Cache County Attorney 
IvlcKEAisi. 
3 
A. W. Lauritzen (1906) 
Attorney for Defendant 
610 North Main 
P.O. Box 171 
Logan, Utah 84321 
Telephone: (801) 753-3391 
FIRST JUDICIAL DISTRICT COURT, STATE OF UTAH 
COUNTY OF CACHE 









> CASE NO 
COMES NOW the Defendant and moves this honorable court to 
enter an Order limiting the Plaintiff in the presentation of 
evidence as to testimony by Defendant's treating physicians and 
respecting the records of said treating physician with respect to 
communications between Defendant and Defendant's treating 
physicians and impressions gained by Defendant's treating physician 
in the course of said treatment. 
In support of this Motion a Memorandum q>f\ Points and 
Authorities will be provided. 
DATED this Day of 
C:\WPDOCS\CLIENTS\AKDBRSON.MAR\MTNILIM.PHY 
ARGUMENT & DECISION ON 
MOTION IN LIMINE 
PATRICK B. NOLAN, #2422 
Deputy Cache County Attorney 
11 West 100 North 
Logan, Utah 84321 
(801) 752-8920 
FIRST DiS 
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IN THE FIRST JUDICIAL DISTRICT COURT OF CACHE COUNTY 
STATE OF UTAH 





) ORDER DENYING DEFENDANT'S 
I MOTION IN LIMINE RESPECT-
) ING PHYSICIAN-PATIENT 
I PRIVILEGE 
i Case No. 961000262 
This matter came before the Court on May 5, 1997, for 
hearing on defendant's Motion in Limine Respecting Physician-
Patient Privilege. The State of Utah was represented by Patrick B. 
Nolan, Deputy Cache County Attorney. The defendant was represented 
by A.W. Lauritzen. The Court, having heard the arguments and 
reviewed the memoranda submitted by counsel, and good cause 
appearing therefor, IT IS HEREBY ORDERED that defendant's Motion 
in Limine be, and it is hereby, denied. At the time of the trial 
of this case, the State is entitled to ask questions of the 
physicians in the areas related to, and not limited specifically 
to, those questions set forth in the State's response to 
defendant's Motion in Limine. 
DATED this >^ — day of May, 1997. 
BY THE C 
THE COURT: This is the case of State of Utah 
versus Ma'rk Anderson, case number 961000262- This is 
the time set for oral argument on a motion in limine. 
Mr. Lauritzen. 
MR. LAURITZEN; Yes, Your Honor. One thing I 
neglected to do when I filed my brief was acquaint the 
court with the facts of the case, which might assist 
the court. I have presented the State with a 
supplemental memorandum. 
It. really seems no me t h a t t h e S t ate i s 
going to offer the physicians1 evidence to show that 
the doctor treated the defendant at various times 
during the relevant time and that he failed to -- and 
the doctor will then say that he failed to disclose 
affirmatively that he had sought treatment by more 
than one physician for the same condition and had been 
prescribed more or less the same drug. 
Also, they will probably try to invoke the 
expertise of the doctor to say that the aggregate 
amount of medication, if consumed within certain 
arbitrarily s a 1 H c t e d time intervals, would exceed the 
recommended dosages for Miis particular defendant* 
There ar^e exceptions to this. For 
instance, he did inform at least one doctor that he 
was being treated by another doctor for the-same 
Faae 2 
condition 4 
But it strides ma that there really is no 
instance where a physician can testify regarding his 
impressions and his treatment of a defendant without 
violating Rule 506. Certainly a doctor can do certain 
things, like testify this particular individual was 
brought in and had a gunshot wound* But he can't then 
turn around and testify that he to1d me that he 
received it in a gun fight where he murdered two 
people. All he can say is the man had a gunshot 
wound. 
I suspect maybe the doctor could say this 
roan had a bad throat, but that's about as far as he 
can go, if he can go that far. But. really, the 
relevance of a gunshot wound or a knife wound is a 
little different than a person with a bad throat. 
The sane city of this thing, and it's 
r hi cognized in all of the cases am} T have cited so^e, 
is so that we won't. hav« an interference* wiih some 
per son who i* seeking treatment of a condi t iun, no 
matter how embarrassing or how obscure or any other --
in other words, a person should have free, unfettered 
access to medical people. 
Thete are no cases. The best thing I can 
cite to the .court is the rule and the comment from-the 
Paa e 3 
committee which follows the rule. That is than --
they try "to outline just exactly what it entails and 
what the scope of the rule is and, it seems to me, to 
be pretty encompassing. 
0f cour s e , there is one other s i tua tion 
which sometimes arises and that is a waiver. Like 
when a criminal defendant puts the issue of his 
sanity, he can't then invoke the physician/patient 
privilege with some psychiatric person who has 
examined him. But this isn't the case here. We have 
put nothing — by a plea of not guilty we have 
reserved all of the issues and we have put nothing up 
as an issue at this point in time and therefore I 
don't suggest there's a waiver in any way. 
As far as T know -- I would like to have 
more oases, but as far as T know this is what we have. 
I provided the citations to the court. I notice that 
the State has come up with a case called Eckland, 
which is a wrongful death case. I don't know what it 
says, but they'll probably tell you. 
THE COURT: Mr. Nolan. 
MR. NOLAN: Thank you, Judge. I'll provide the 
court with a courtesy copy of the Eckland case-and 
.I'll refer to'that in a few minutes: 
THK COURT: Counsel, hnvn you filed a response to 
Mr. Lauritzen's motion? 
MR. "NOLAN: Yes. It was filed last Friday. 
MR. LAURITZEN: I haven't seen it yet. 
THE COURT: I haven't either. Linda, do you 
think you can find me a copy of it? 
Micjht T also indicates, Mr. Lauritzen, I 
appreciate that this was filed within five days before 
trial, but this thing has b^en pending for a long 
time. I WdS in a judicial conference all last week. 
Quite frankly, J haven't given it the review and study 
I normally do to these things by the time I get to 
oral argument. Be that as it may. 
MR. LAURITZEN: Yeah. My difficulty was I got my 
paralegal Thursday. I mean, I was -- or Monday. I 
had her for a couple of days and then she had to go 
back to school for a couple of days, so I got her back 
Thursday. I was under some problems too* 
THE COURT: Go ahead. Mr. Uolan, even though I 
h a v en ' t had a chance to look at your response. 
MR. ?J O T i M TJ . T do have n ^ p a t <=- copy 11 e x «- if t h H 
court WdnHb r o look nf i r while Wr go ahead* 
i n r. tuurv i : wr r- a t . 
MR. M0T• ATJ : The- first portion of the- State's 
response jus* i. i i r» s Rule 506 and also t b «= statute. 
Acid then it U ] k b ibuUt the gist of this CdSe, which 
r n c J fe "5 
is the defendant is charged with sofue 20 counts of 
preset ipt'ion fraud. The essence of the change being, 
the allegation is, that he was obtaining prescriptions 
for controlled s u b s t a u ce s from various o h y s i c i a ns 
without disclosing to those physicians that lie was 
already receiving prescription medication from another 
primary physician, namely Dr. Bergeson. And that in 
each of those instances that he went to other doctors, 
in some cases actually requesting the issuance of a 
10 | specific prescription, usually a cough m e aic i ne , which 
11 I has addictive properties; and then receiving 
ptescriptions for that medicine ovet the time fiame 
charged in which he obtained substantial quantities of 
that medication• That's the essence of what the 20 
c h a i ge s are all about. 
The State's position, as set fuith in the 
17 | memorandum, is two-fold, Judge. First uf all, we 
13 | acknowledge that Rule 506 appears to govern this 
13] proceeding. Rule 506, as we read it and understand 
it, prohibits confidential communication by the 
21 | patient to the physician-
It is the State's position, first of all. 
23 | that these are not confidential communications to 
24 I which the physicians would be asked to testify. we•ve 
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victim, or the deceased, obtained insurance allegedly 
under faVse pretenses. She applied for insurance and 
said that she was in good health and didn't have any 
preexisting medical problems, when in fact she had 
cancer that was terminal and had failed to disclose 
that. So when a claim was made on the life insurance, 
the insurance company refused to pay and that's what 
generated the lawsuit. 
There were three physicians who testified 
about their treatment of the deceased in that case and 
the court interpreted the physician/patient privilege, 
under the preexisting statute, in headnotes two 
through four, where it says, "It was error for the 
trial court to permit the physicians to testify over 
the objection of plaintiff to information acquired in 
attending the insured, which was necessary to enable 
them to prescribe or act for the insured. The 
physicians could testify to information acquired while 
treating the insured, provided the testimony did not 
include information acquired in attending the insured 
which was necessary to enable them to treat ot act for 
the insured." 
That, again, speaks to the issue that Mr. 
;Lauritzen was addressing. -We're not going to be 
asking the doctois why he came and what symptoms he 
?a ae S 
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assumption that the statements in the applications 
were true', the policies were issued. By making the 
false representations, which the insured did, the 
company was misled to its prejudice." 
Now, the analogy in this case is that the 
defendant gave certain information to the doctors 
based on which they then responded by issuing 
prescription medication to the defendant. Rightly or 
wrongly, he failed to disclose', it is the State's 
position, to these physicians that he, within a matter 
of days or weeks before, had seen Dr. Bergeson, been 
treat for the same ailment and received prescription 
medication for that ailment. 
So, it would be the State's position, that 
the doctors should be entitled to testify as to those 
facts and that any information that they would relay 
as to the fact of issuance of a prescription does not 
call for the disclosure of any confidential 
communication, such that Rule 506 would prevent the 
disclosure. 
So that would be our first argument in 
response, Judge. - The "second argument deals with 
waiver, alluded to by>Mr. Lauritzen..The State takes 
Zthe- position that the ^ pr i.v-i 1 ege^rha s : be en air e ady 
« waived because , at - the time; of^; the -preliminary ••-..' 
Page- 10 . 
w n s u u i a s s e r t e d - We d o n ' L ha v « a 
t r a n s c r i p t " - 1"; <? a b l e -ho v e 2 i £' \ ** , so I '"  rr, 1 a 2 ,y 2 n 3 
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The State's response *~ ^ +v>xt 
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waived" i n . two i n s t a n c e s , 5 i t ] i « r 
. j i u i i t a r v 
u U s c l o s u r e . ."which: we" do' n o t have , ";o'r by the re t o 
. t a k e : r e a s o n a b l e - p r e c a u t i o n s ^ a g a i n s t ; i n a d v e r t a n t *-
disclosure 
It is the State's position that in this 
case, had Mr. Anderson wanted to assert the privilege, 
he should have done so at the preliminary hearing and 
raised that as an objection. Because he did not and 
the doctors proceeded to testify on the record at the 
time of the preliminary hearing, then that information 
has already been disclosed as a matter of record 
before this court, all be it before a magistrate, and 
therefore it should be considered at this point to 
have been waived. 
If it is in fact waived, then once waived 
always waived, as I understand the rule, and it cannot 
be reasserted at a later point in time. 
So that would be the State's response. 
Judge, with respect to the motion. 
THE COURT: Mr. Lauritzen. 
MR. LAURITZEN: Rule 506 C, or B, excuse me. a 
general rule of privilege. "The"patient ' has the 
privilege, during the patient's life.-, to; refuse to 
disclose, and prevent any.person from disclosing, a 
diagnosis made, treatment provided or advice given by 
.the patient's physician, or psychotherapist." 
:v;";.:,. ':'cV^ t^ fe?s^ :''*;i,Now , tha teds .about r as ...plain as it ^  can get 
and that' s what they'.re;-'trying.- to-, put -it. in, is how 
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-ctualitv Whether 
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communication _L x ^ S» QjU-U^u -
•t-w -v,- . 
'/'-~ " " " ( F a a s e i n t h e p r o c e e u i 
^ - ^ ^ T H B " CdlJK 1 U p r i g h t . " F i r s t " of a U . ' l e t me 
i n d i c a t e r t h a t I a u e s s T do t h i s m o r e t o e s t a b l i s h a 
standard here in this court, but this court doesn't 
feel that, by waiving - - not raising that issue at the 
preliminary hearing that that privilege was waived* 
That waiver would be effective as far as that hearing 
was concerned, but would not be effective at 
subsequent hearings. 
T f I'm wrong on that I'd like an appellate 
court to so advise me. Preliminary hearings are used 
for a lot of different reasons, one of which is 
customarily for discovery. Quite often the defense 
counsel will allow a lot of material to come in in a 
preliminary hearing because he's attempting to learn 
more about the case, where he doesn't want that used 
at a later time. That's always a dangerous practice, 
because if someone denies certain things in a 
subsequent trial then, of course, the transcript of 
the preliminary hearing is sought to be introduced. 
Of course, that always leads to some interesting 
battles in a subsequent trial, trying to yet in 
information that was introduced in the preliminary 
hearing but is excluded at the trial. Therefore, I 
make that in passing. 
However, the court feels that I•m going to 
deny ^the mo£Xoii_ iiv 1 imine • In so.doing, ~I am looking 
also at,section-78-24-8 of the Utah Code reference to 
P d g e" 14 
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ci uhuse areas, as t> c t f o * w.. i:. H: . Nolan 
e s o o n s a 




q u e s t i o n s u i c i u c a r l> a s k t 
w L w S ^ »-! V t= 
•=» x a m. 
i S ' j i O s u r c 
j e s i i u i i . " 1 1 vv;u , i d d ki iov*, , , - *•* e r t h r o u g h 
i e f e n d a n t '"* ^ ^ ^ w a v 
j e i n g c r e a t e d b y ™ ~ ^ e r g e s o n ^ 
^ s c r i b e d ui ie c o n t r o l l e d o ^ ^ s t a n u e 
^u w o u l d yo*; h ^ v e i s s u e d L u i s p r e s c r i . 
d f e n d a ^ ' - a^ a l r e a d y 
d e f e n d a n 
d e f e iid a n t : a x i w» v— — 
n e e d t o b e a s k e d - t h a t t h a 
s u l s e a u e i a u c s t : o n s TI: a, 
v i a u a 
t h e - s t a n d , - roa# - s a y , - w e l l . .. ^ d e p e n d s - o n t h e c o n t r o l l e 
' s u b s t a a e .'* J - S O K O I H _|i;cTKa t t J i i a y h a v e , s t o ^ b e d e l v e d ^ i-'n t o . -- -. 
s o m e , h v o o t h e t i c a l_s . . a b o u t w h a t - c o n t r o l l e d s u b s t a n c e , -
' ^ a g e a l S ; 
things of tnat nature. But I'm going to limit it only 
to those "questions and the areas which it covers. 
I'll sustain, I guess the objection, or 
the motion in limine, to all other material. But as 
it pertains to those specific questions and, of 
course, a logical extension thereof, the court will 
deny the motion. 
MR. LAURITZEN: Okay. 
THE COURT: Mr. Nolan, will you prepare a brief 
order to that effect? 
MR. NOLAN: Yes. 
THE COURT: Now, with that, Mr. Lauritzen, you 
previously indicated that there may be some room for 
negotiations depending on the outcome of this case. 
Were you anticipating that I would grant your motion 
and therefore there would not be a case? 
MR. LAURITZEN: That's it. I think, in order to 
make a record, I'll have to try the case. It wouldn't 
be enough to have this certified on a single question, 
w h i c h the Stdf.ft has offered to do. I n o t h e r w o rds, 
plead to one count and certify it on the simple 
question. I think that probably we'll have to try the 
case in o r d e r *' -1 o \ g e t all these nuances in and see if 
they can- really^ limit" themselves- and bring themselves 
under the appropriate- statutes and^rulss. Otherwise, 
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w - x W a n t to — the questi on t h at I have first . 
j a st so :i t ' s c 1 e a r f o r t h e r e e o r d . a re y o u Boa r d 
certified? 
' u. A S a pnysicianr 
(Witness n od d e d his head.) 
n s e d t o practice i n the state of U t a h' 
0. And during 19 3 4 did you have occasion to 
provide your professional services to a patient by the ^  
i. i. \ n a rn e o t m a. r K. K n aers o n 
0 . A n d d u r :i n g t h a t p a rtic u 1 a r y e a r d id y o u h a v e 
occas i on to \ s s ue — to y r e s c r i b e co strolled 
subs t a n c e s to t h e d e f e n d a a t' 
iviJ\. . b A u r . i i i L ! 
THE WITNESS: 
<u o "i e c c i o n 
'HE COURT: The objection is o v e r ruled. 
)• (BY MR- WYATT) I've handed you what is 
m is. . J U A U M I ^ L W : I S U D D O S C it should be on t he 
record tha t my obj eo t i on is based on Rule 506 in the 
Utah Rules of E v idence . 
THE COURT: That's a matter of record, counsel/ 
and it is overruled -
.. ci y ci JL u 
R U S S 6 I I ; o i i 
( £ y M Y W Y & A l. "1/ / XT J- ti a S c 1 U O J a t E x h i b i t 
Do vou r e c o a n i z e t h a ' 
I c S 
0 • A n d w h at is t h a t d o c u rn e n t ? 
J. u IS a t r a n s c r i p t i e n o : c t a t s d r; a t i e n t 
e n c o u n t e r . 
0 . 0 k a v . A n u I s t h a t w i t h M a r k A n d e r son' 
A n a i j_ v ou w o u ± a I O O K H X X"! I O 1 t l^O . i. JL r do 
vou recoanize tna t r 
O ,. ¥ o u I J v o ii o o iVi o a r 6 t h a t -i u L L -*. i J t •: i ~> i J 
A . i r a d S B , ; xi a v e Q. o ii e c .a a u . 
0 . W h a t ' s t. h e d 1 L 1 6 i' 111 C 6 b 6 t w e ; 
%#"^N ** •» T T T"» -»- m ^T t""1 «.» *i» \. _* _. i_ * _ ._ 
8 n o c i n c v i u 6 a' 
v e t 
n a c u u JTC L' : u V c r Y: U JL 6 a 
,!
 n E W X 1 I"4 £. £> O I T h e d i f f e r e n c e :i s 11 i a t e v e r" :;: c h I n g 
is b l a n k e d o u t e x c e o t the p r e s cr i o t i o n s t h w r o u e 
G i. o r e s c r i b e d at t h a t t i ivi e 
0 . 
c e r t a i n p o r t i o n s , ir s t i l l r e f l e c t a c c u r a t e l y 
y o ur p r e s c i • J pt i o n s 
A I • ::! S 
? a ge 10 3 
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Russell Anderson - D 
MR. LAURITZEN: May I voir dire, Your Honor? 
THE COURT: You may. in aid of an objection. 
MR. LAURITZEN: Is what is left on 11, which is 
the one that's got part blocked-out, is that correct? 
THE WITNESS: Yes. 
MR. LAURITZEN: There is still some indication of 
the treatment you provided to Mr. Anderson, is there 
not? 
THE WITNESS: Yes. 













THE COURT: Weil, it hasn't been offered yet 
Let's see where we're going from here. Go ahead. 
O. T h e treatment listed is 
limited to a prescription? 
A . Two prescriptions. 
Q. And this particular document, how is it 
prepared in your office? 
A. Shortly after the time I see the patient I 
dictate on a handheld dictaphone machine a summary of 
the patient encounter and my decision making and any 
prescriptions that I wrote. 
Q. Okay. Referring specifically to Exhibit No. 
11, does that accurately represent the prescriptions 
that you issued, or the controlled substances that you 
prescribed, to the defendant? 
R u s s e l l A n d e r s o n D 
MR . L A U R I T Z S N : 0 b j e c t i o i i . My o b j e c t i o n is h * 
c a n say p r e s c r i p t i o n b u t he ca n' t say c o n t r o l l e d 
" ~. :" ts to d e f i n e t h e t r e a t m e n t . s \ J D s c a n c e s 
"l n z* U U U rv 
( B Y 
o v e r r u l e d . 
D o e s t h a t a c c u r a t e 1 y d e s c r i b e 
24 
z D 
MR.. W Y A T T : 
n J\ . b A u K i i Zi a 
THE C 0 URT 
N : M v o b 1 e c t i o n w o u 1 d b e' t h e s a ra e 
)j. ink vou did o b i e c t to i 
p r e v i o u s l y , c o u n s e ] Let in e see M o . 11 . 
i n Zi c, <J u R 
( ? a u s e i n t h e p r o c e e d i n g s . / 
11i ng t h a t c on c e r n s n\e , c o u r i b c l 
^ s ^-via^ Q ^ y U i : d i r e n e r e s p o n d e d t h a t it d o e s c o n t a i n 
s o in e of h i s d i a g n o s i s . 
M R. W Y A T T : I t h i nk t h a t t ha t * s g i v e n a n d I 
b e l i e v e t h e c o u r t h a s a l r e a d y r u l e d o n t h a t
 f t h a t i t ' s 
1 i ITI i t e d p u r e l y to cue o r e s c r i p t i o n s . 
'i. n CJ C. U U K i' : " T th ink t ha t ne e d s t o b< 
c x e a r e a u o A.s x exa]"!'t m e i "c , JL ^•. 
— I 1 1 s u s t a i n the o b j e ct i on u"t 
aspect has been c l e a r e d U D . 
see where that 
': h at D a r t i c u 1 a r 
\ D I Doe c- *"T*' ~: s docuTOen t , nun'iber 
9 , have a ny c o n v e r s a t i o n s i u u a. <J j> t E x h i b i t N o . 
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11, does that ha v e a ny c o nversations that you had wit h 
h i w ? 
A. No , it doesn t have any conversations* 
0. A nd wit h respect t o treatment, is it 1i mi t e d 
purely to t h e prescription s ? 
A . I £ S
 t JL L I S . 
0 • And did you in fact issue prescriptions to 
h i m for t h o s e ? 
A . ifc?sr ± a i d . 
0 . You put them on a card and handed them to him 
that he would then take and distribute to a 
o h arniacist? 
IciS , 
Yo u r Honor. I don't t h i n k t h srs's any 
U c L J. d 11y since he's oub1i s h i na 1 C L- (J 
t hi r d par t i e s 
THE COURT: Well, it seems to fall within roy 
previous ruling. T he court will receive Plaintiff's 
Exhibit No. 11 as a redacted version of Dr. Anderson's 
u | transcriptions of patient encounters and limit it only 
2l| to the prescriptions that he issued at that time. 
Q. (BY MR. WYATT) Now, so that it's clear, so 
that we can understand what your writing is, if I read 
this accurately it refers to November 8th, Tussionex. 
AD \ Was that a prescription? 
? a o: e 10 5 
R u s s e J. J. H n a e r s o r 
MR. LAURITZEN: Tha t * s leading. 
: 1 7 o u1d vou ' r e a s k that Question' 
MR. LAURITZEN: Yo u c a 11 " t read the question b a c k, 
• •
 v
 — ? T object. I t h i n k h e stated the wrong date 
'THE COURT: ± i. ue did I guess the witness could 
i o state, Reask your questio n, Mr Wyatt. 
\ D 1 i'iR. VM 1 A i 1 ./ Did yo u p re cr ibe anything to 
H a r k Anderson on N o v e m ber Sthf 133 
ii i e s , x a i a 
O , An d w ha t was that? 
A . Biaxin. 
0 . A n d what is 3 i a xi n? 
A * It's an antibiotic. 
O . And did you prescribe a n y t hing else? 
A . i es. I praser ibeu Tussionex. 
Q. A n d w h a t is T u s s i o n e x ? 
A • I t ' s a n a r c o t i c c o u y h m e• di c i n e. 
Q. O k a y . Did y o u p r e s c r i b e a n y t h i n g t o hi m o n 
November loth, 1334? 
A. Yes. 
0 . And w h a t was that? 
A. I refilled the prescription of Tussionex that 
I 11ad prescribed on November Sth. 
Q • Okay. Prior to these prescriptions did the 
defendant disclose to y ou in any fashion that he was 
rage x u / 
receiving t h e same 
other source? 7 
LAURITZEN 
not in e v i d e n c e in 
r e c e i v i n g 
evide'nce . 
m *» T-» 




it to be 
any fro m 
Russell Anderson - D 
controlled subst 
- .Objection. K e 
the first place, 
a n y o ther source 
don't t hi n k that 
a lice s from any 
s a s s u m 
t h a t h e 
, w h i c h 
a s s u m e s 
can answer the question yes or no. 
stricken 
c o mmunications. 
m TT m 
inc. 
m ay re m a i 
Q • 
j d i s c l o s e d 
COURT: A 
n -
\ D X WJK - W 
to you t 
p r e s c r i p t i o n s from 
g i v e n him 
A. 
K e did not. 
: And I'm also o 
under 50 6(b) (2) , 
gain, it's overru 
b j e c t i n g 
c o n f i d e n 
led. Th 
i n g facts 
was 
is not in 
t h a t h e 
and asking 
t i a 1 
e a n s w e r 
YATT) Doctor, had the defend a n t 
ha t h e was r e c e i v i n g t h e s 
o ther physici ans 
t h e s e two prescriptions? 
That's a 







Let me be 
Let me phrase the 
question that d e p 
he t i me. 
depend? 
ght . 
more specific w i 
question in this 
t would 
ends on 
t h that 
f ashion 




and the n 
P a g e 10 8 
u s s e11 Anderson - D 
get v our a n swer 
If in Ja n u ar y t hro ug h the end of Oct o b e r 
Dr. Bergeso n In a. d issued a n u rn ber of prescriptions for 
each 1i ne that's repressn te d here, w hi c h varies — 
generally varies fro ru t h r e e to four to n o n e ; and if 
you would have known that Dr. Johnson issued one in 
March, three in April, one in July and two in 
September; and that Dr. Hy1dahI had issued one in May 
a nd one i n June and o ne July and two in October — 
f our in Gotober , two in wovext\ber; and that between the 
time you issued tho s e two pr e s cr i oticns he'd been to 
Dr. Mor tensen and received a prescript i on
 f so tha t 
be twe en NovaTHbe r 8th a nd loth , your two pr e s c r i p t i on s . 
he would have g o n e to Dr. H o r t e ns en and three days 
prior to your first p r e s c r i p t i on h e received the s artie 
f r om Dr. K y1d a h1 and three days before that he 
received the same from Dr. Ky1dah1 , with that kind of 
history would you have issued the prescriptions? 
A. No, I would n o t . 
MR. LAURITZEN: Objection. 
THE COURT: What's the objection, counsel? 
MR. LAURITZEN: The fact is that he issued them 
based on his diagnosis and not what somebody else may 
or in ay not have diagnosed or administered. This is 
just speculation at this point. He did what he did* 
?aae 109 
THE COURT: The objection is overruled. The 
answer may remain. 
0 . (BY MR. W Y ATT) Let 'in e ask you a question, if 
I c&n, a bout — this isn't directly a question to thi s 
defendant, but t o y o ur p r a c tice* 
rj rc. . u A u * x i ^  & w : j. l I u S 
d e f e nda n t I'd o biect to i t-
n o t d i r e c 11 y to th i s 
\ n & u u u i^  a." : Let's h ear it first, ecun s e1 
O I D I i y i i \ . W I H i T / rs . .C ., e f o r e v o u a s a o h v s i c i a n 
issue a prescription for a controlled substance, is it 
irnportant for you to know iaore than what you discover 
in a si rn pie i n t e r view wit h t he dsfendan t i n a n 
e x a m i nation? W ould it be i rn portant to you to 
u n derstand what o t h e r physician s are doing a n d w 11 a t 
I recognize t hat's no t 
always possible, but is t h a t something that you would 
consider i rnportant? 
MR. LAURITZEN: ? e r ha ps t h e doctor ought to be 
advised of his right against self-incrimination at 
this point. 
n ? k . w x A T i For Pete's sake. This is -« 
THE COURT: I'm going to sustain the objection 
THE WITNESS: It would be important — 
THE COURT: No, Doctor. I've sustained the 
objection so you don't need to answer. 
Russell And e rs on - X 
T KE WIT N ESS: Okay. 
MR. WYaTT : Just one momen t . 
THE COURT: Yes. 
(Pause in the pr oceedings. ) 
MR. WYATT: No other questions » Thank you very 
Ift U C h . 
THE COURT: Mr. Lauritzen, cross-examination. 
i rl R . u A J JT«L JL r ZJ JC.IV : 
Q . Doctor, how many times did you see M r. 
A n d erson? 
A. Tha t ' s not evident on the pa. per that I ha ve. 
Q . So mor e t i me S tha n we're t a 1 k i rjg about her e ? 
A. Yes. 
Q. Y o u understand f rom wh at has been asked that 
we're only discussing the diagnosis and treat me n t 
given pursuant to a visit on November 81h? 
A * I understand that's what it's about today. 
Q. And on November 3th did you in fact examine 
Mr. Anderson physically? 
A• Yes. 
Q. And did you make a diagnosis based on that 
e xamination? 
A. Yes. 
Q. Did you make a prescription based on what you 
P A a & 111 
Russell Anderson - R e D 
discerned was needed to treat whatever the malady that 
he exhibited was? 
MR. LAURITZSN: Nothing further 
n a tuuRi ivlr . w y a t t . 
M R- WYA T T: I think, based on that last question, 
I'm entitled to ask the a u e s t i o n conroletely s e r> a r a t e 
: r o ra discussions wit h 11" i e aeienaaiu. 
MR. LAURITZEN: Then you have to recall him, in 
the first place. 
MR. WYATT: Don't I have an opportunity for 
redirect? 
Tnjci tuurvT: JL J. JL u e c i u c w n t- L n e x lie hat; d!i 
opportunity for redirect. If there's an objection, 
I'll rule on it. You may proceed. 
REDIRECT EXAMINATION 
C. You indicated that there was merit for the 
prescriptions in answer to Mr. Lauritzen's question? 
A. Yes. 
0. Merit is an issue that is subject to what you 
know, what you can reasonably know? 
A. (Witness nodded his head.} 
C. Is it possible that knowing other 
circumstances you might or might not have changed your 
opinion about merit? 
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name . 
A- Lars Bergeson. 
Q. And what is your profession? 
A. I'm a family physician in Logan. 
Q. I want to ask just a couple of questions 
relative to that job you have. In 1994 where was your 
office located ? 
A. 550 East 14 0 0 North. 
Q • Here in Logan? 
A . That's right . 
O. And that's in Cache County, state of Utah? 
A . That's right . 
Q. You are a registered, certified. Board passed 
physician? 
A. Board certified, that's right. 
O. I want to draw your attention, if I can, to 
the gentleman seated to xoy far let and ask if you 
recognize hi m? 
A . I do. 
Q. And how is it that you recognize him? 
A- He's been a patient of mine since the early 
1990s . 
Q. As a result of being Mark Anderson's 
physician, have you prescribed any medications? 
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or for childrenf but in a general manner rather than a 
subspecialist in a narrow range of one area. 
Q. So a urologist wouldn't be my primary care 
physician? 
A. No, 
0 . But a general practitioner or a family 
practitioner — 
A. Family practitioner , internist, pediatrician, 
gynecologist, 
Q. And that's the area that you're in? 
A• That's right. 
Q. And based on that is it your opinion that you 
were his primary care physician? 
A. Yes. 
MR, LAURITZEN: I'll object. There's still not 
sufficient foundation 1:0 establish that he has the 
primany care of this defendant. He may have dozens of 
physicians that have primary care considerations. 
THE COURT: Well, in this witness's opinion he is 
his primary care physician. 
MR. LAURITZEN: Yeah, but it's without 
foundation• 
THE COURT: Your objection is overruled. You may 
ask your next question. 
Q. {BY MR. WYATT) During 1934 how many times 
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would you have likely seen Mark Anderson. I'm not 
asking you for a specific number. 
A. Umm , I would think --
MR. LAURITZEN: If you know. 
THE WITNESS; Probably 10 to 20 times. 
Q. (BY MR. WYATT) I've handed you what is 
marked as State's Exhibit No. 5. That is -- there's a 
little stamped number* What is that number? 
A. State's Exhibit 5. Oh. 113. 
Q. Tell me what that document is? Do you 
recognize it? 
A. This is a printout of medications prescribed 
by me during the peiiod between 1992 in October and 
November of 1 99 4
 f 
O. That is your document? Your office generated 
that? 
A. Yes. 
Q. I want to ask you some questions about the 
prescriptions, the controlled substances, that you 
would have given to Mark Anderson. 
MR. LAURITZEN: Object to the form of the 
question, would have. 
THE COURT: He hasn't asked a question yet. He 
said he was going to ask a question. 
Q. (BY MR. WYATT) As you look at' this document, 
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does it accurately represent the prescriptions that 
you issued to the defendant? 
MR. LAURTTZEN: Objection. The document hasn't 
been admitted yet. 
THE COURT: Overruled. 
O. (BY MR- WYATT) I'm sorry. Yes or no? 
A . It does* 
MR. WYATT: I'd like to ask for the admission of 
State's Exhibit No. 5. 
MR. LAURITZEK: Objection. Insufficient 
foundation, I don't know if the physician made the 
entries or who made them, 
THE COURT: Would you like to voir dire in aid of 
an objection, counsel? 
MR. LAURTTZEN: No. They have to supply the 
foundation. 
THE COURT: I think the foundation is layed; but 
if you want to refute that you are certainly welcome 
to ask voir dire questions. 
MR. LAURTTZEN: I'm not going to ask him any 
questions about a privileged document. 
THE COURT: Very well. The court will accept 
Plaintiff's Exhibit No. 5, 
MR. LAURITZEN: I'd further object on the grounds 
that any testimony involving the contents of that 
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document would fall in the physician/patient 
privilege. 
THE COURT: Your objection is noted and is 
overruled. 
Q. (BY MR. WYATT) T have an extra copy of this 
I'd like to hand you this copy and give this one to 
the court. 
Let me ask you some questions about some 
of these medications. Are you familiar with what 
Tuss ionex is? 
A . I a m . 
0. And what is Tussionex? 
A. It's a synthetic narcotic, which is a cough 
medication, that us<r-s that medicine as one of the 
ingredients as well as some other soothing agents in 
it for a cough, 
0. What's the narcotic effect? 
MR. LAURITZSI The record should reflect that I 
have not been shown a copy of what he's testifying 
from or been allowed to examine it at all. 
MR. WYATT: I believe the record should also 
reflect that that's why I asked Dr. Bergeson to give 
me the number at the bottom, I turned to Mr. 
Lauritzen and told him that's the number of the 






Lars Bergeson - D 
document. In your discovery sheet it begins with 
U A A D . 
(Pause in the proceedings.) 
MR. LAURITZEW: I have a document marked in the 
bottom right as 0115. 
MR. WYATT: It goes from 115 to 116. 


















THE COURT: Mr. Wyatt, why don't you take a look 
at what Mr. Lauritzen has and ascertain whether or not 
that is indeed a copy of what you are referring to 
here . 
(Pause in the proceedings.) 
THE COURT: Are you on the same page now? 
MR. WYATT: Yes. 
THE COURT: You may proceed. 
Q. (BY MR. WYATT) Tussionex, I think we were 
talking about, you indicated had a narcotic aspect to 
it? 
A . It does. 
O. And what's the purpose of that narcotic when 
you have that included in a cough medicine? 
A. To suppress the neurologic impulse from 
whatever is causing the cough to the brain, that then 
suppresses the cough reflex. 
O. You used the word suppress. Does it have any 
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curative properties? 
A. No. 
Q . Suppresses only? 
A. Suppresses the cough; 
Q. And is that rwedi cation something that you 
would describe as being addictive? 
A. It is. 
MR. LAURITZEN: Objection. That's not relevant 
to this proceeding. 
THE COURT: Overruled. 
0. (BY MR. WYATT} I also notice Lortab. What 
is Lortab? 
A. Lortab is a similar narcotic. 
MR. LAUR7TZEN: I * a* going to object to that. 
That isn't even on the pleadings- That's outs ide of 
the pleadings, anything a b out L o r tab. 
THE COURT: How is that relevant, Mr. Wyatt? 
MR. WYATT: (Pause.) Your Honor, the pleadings 
don't ever charge the defendant with any of the 
prescriptions chat Dr. Bergeson issued. I believe 
that I made that clear. You won't find anything in 
the pleadings to that at all. We have no intention of 
arguing it. 
THE COURT: How is Lortab, then, relevant to the 
charges before the court? 
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A. At that time I wouldn't prescribe any other 
cough medicine* 
Q, Okay- So that's a reference to something 
that he's got rather than a prescription? 
A . That'«s right. 
MR. LAURITZEN: I'm going to ask that that be 
stricken. That's certainly within the 
physician/patient privilege- It's something my client 
told h i it*. 
MR. WYATT: Let me back up and ask this question. 
THE COURT: It would appeal to be- I'll sustain 
that objection and direct the jurors to distegard the 
testimony as relates to that entry on page three, 
Q. (BY MR. WYATT) This list of prescriptions 
that goes on for a few pages, are these prescriptions 
that you issued? 
A. These are both prescriptions that I've issued 
if it shows the number that I gave or the amount. 
Also, it's a report of medications that the patient 
stated that they were taking. 
Q. So if there's a quantity listed in the far 
right-hand column, then that's your prescription? 
A. That's right. 
Q- If I go back as to page 115, the line that 
says prescription cough medicine with a date, that has 
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Bantus, LC, 120 cc's? 
A, In that situation that medication was 
refilled by me- He told me that he'd been taking that 
and it worked well for him and I prescribed that* I 
misread that-
O. So that would be a prescription? 
A . It is• 
Q. And what is Bantus? 
A. Bantus is another narcotic cough medication. 
MR. LAURITZEN: May I have a continuing objection 
on the grounds of physician/patient privilege, so I 
don't have to interject every time? I think any 
testimony from this document would fall under that 
category. 
• THE COURT: Counsel, yes. I'll note for the 
record that that objection has been made. Now, I 
previously made a ruling as to what could and what 
could not be introduced. Mr. Lauritzen, if you feel 
that there is something -- you have a continuing 
objection to the entire matter, if you feel that there 
is something that would fall outside of that ruling, 
then I'd expect you to raise that objection at that 
time . 
MR. LAURITZEN: Okay. 
THE COURT: Very well. 
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Q. (BY MR. WYATT) What is the narcotic in 
particular contained in Bantus? j 
A. I don't recall. 
Q . Okay. Now let me ask you a few questions 
that relate to the year 1394. The first question that 
I would ask is prior to prescribing these various 
medications in 19S4 — well, let me rephrase that 
question-
Do you have a general practice that you 
always follow before you prescribe narcotics? 
A. I do. 
0. And what is your practice? 
MR. LAURITZEN: Objection* That's so broad I 
can't even frame an objection to it. I don't know 
what he's shooting at. 
THE COURT: He can tell us his general practice 
and then it will be applied to the specific case at a 
later time. 
Q. (BY MR. WYATT) What is your practice prior 
to prescribing one of these for a patient? 
A. When I prescribe a narcotic medication I 
always tell the patient what the narcotic is and give 
them a"brief rundown of what the risks and benefits 
are of taking the medication. 
0. What would be the risks and benefits of these 
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medications? 
A. The benefits of these would be the pain 
relief, in some cases, or cough relief in other cases, 
The risks with them are several. One, there can be a 
central nervous system depression which can affect 
thinking and can affect other motor skills if taken in 
excess or in combination with other dedications. It 
also has a CNS activity, such as alcohol or other 
medications, including some non-narcotic medications. 
I always talk about the risk of addiction-to narcotic , 
medicines. 
Q. And would you have in this case? 
MR. LAURITZEN: Objection. That would be 
physician/patient privilege in this case. Also, the 
question is would you have, which is — 
MR. WYATT: I'm sorry for my poor phrasing. 
Q. (BY MR. WYATT) Did you? 
A. I did. 
THE COURT: That would appear to fall within the 
exclusion/ counsel. 
MR. WYATT: The reason why I would argue that 
it's acceptable is that this is not a specific 
conversation, this is a practice that is not unique to 
this defendant only. 
THE COURT: Yes; but then you have to limit it to 
Page 77 
Lars Bergeson - D 
That's right 
O. And for what period of time have you been 
prescribing and dealing with these particular drugs? 
A. Ummf since 19 81. 
0. In fact, based on that training and your 
experience and the Buard certification that you've 
had, do you understand these drugs? 
A • I do. 
MR. WYATT: I submit that he's an expert. 
THE COURT: You may proceed. 
Q. (BY MR. WYATT) I want to draw your 
attention, if you would, and look on page three of 
your report, the top coiner of the page. As I go down 
the line, about halfway down the page, on May 11th. 
1994, it says RX-COF, prescription, cough medication. 
What would that have been? 
A. Umm, I don't see that on here. My own right 
page is a 115. 
Q. It's just barely more than halfway down the 
page . 
A. Oh, I see. That's just a general category. 
He told me at that visit that he was taking another 
'prescription of cough medication, the one that I 
listed under remarks, called Bantus. 
Q. So what was your prescription at that time? 
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this case. The court will sustain the objection-
MR. WYATT: Okay. 
Q. (BY MR. WYATT) During the time of 1994, as 
particularly-included on this sheet of prescriptions 
that you've issued, did you have -- did you ask or did 
— let me rephrase, I'm sorry. 
At any time did the defendant disclose to 
you, in 1894, that he was receiving, the same narcotic 
medications from other physicians? 
MR. LAURITZEN: I'm going to object to that on 
the grounds of patient privilege- That's a 
communication from the patient to the physician. 
THE COURT: The objection will be noted. Again, 
I think this falls within the confines of my previous 
ruling. Ke may respond, 
THE WITNESS: Would you rephrase that? 
Q. (BY MR. WYATT) Yeah, At any time in 1994, 
prior to issuing prescriptions, did the defendant ever 
disclose to you that he was receiving these similar 
narcotics, or any narcotics, from another physician? 
MR. LAURITZEN: Just a minute. There's another 
objection here that's very basic. That is, he is not 
charged with not telling Dr. Bergeson that he was 
receiving drugs from another source* They have 
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Q, (3Y MR. WYATT) What was the source? 
THE COURT: Very well. You opened the door, 
THE WITNESS: I don't recall specifically. It 
was one of the pharmacists in town, 
Q. (3Y MR. WYATT) Okay. And as a result of 
that what did you do? 
A. I notified the patient that I wouldn't 
prescribe those medications to him when he was getting 
them from another source. 
Q. Okay. And then for some time: did you - -
sometime following October of 3 9 3 4 did you issue any 
prescriptions foi the narcotics? 
A. I did. 
Q* Kow much longer after that would it have 
been? 
A• Well, I've issued some prescriptions for the 
narcotics on an episodic basis since that time. 
Q. Okay. Kow frequently? 
A. Umm, after that time, much less frequently. 
I don't know exactly. 
Q. Okay. When you had these conversations with 
the defendant about whether or not he was receiving 
these narcotics from other physicians -- well, did you 
ever ask him specifically if he was receiving 
narcotics from other physicians during this time frame 
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in 1S 3 4 ? 
A . I did. 
0. And what was his response? 
MR, LAURITZSN: I'll object to what his response 
might have been. That's within the privilege and plus 
it is nut even relevant to this. Apparently the 
statute requires that he specifically volunteer it. 
THE COURT: I'm going to sustain the objection 
and ask you to rephrase your question- You may ask 
whether or not he ever told the witness that he was 
receiving, but not ask hint generally what he said* 
Does that make sense? 
MR. WYATT: May I approach the bench? 
THE COURT: You may. 
(Discussion at the bench, not reported.) 
Q. (BY MR. WYATT} Let me rephrase that question 
and make it two questions. Number one, did you 
specifically ever ask the defendant, confront him or 
in any way ask him, if he was in fact receiving these 
narcotics from other physicians? 
A- I did. 
Q. And yes or no, what was the answer that he 
gave you? 
A. No. 
MR- LAURITZEN: Objection to what the answer 
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might have b e e n . 
THE COURT: Overruled, The answer may remain-
Q. {BY MR. WYATT) And that would have been in 
1994, is that correct? 
A. Ye5. 
Q . Now, just for -- to make sure that I 
understand this record, I want to ask you if -- I'm 
going to read a line-to you from this report and try 
to guide you through it and have you confirm whether 
or not that was actually a prescription that you 
issued for Mark Anderson* 
I'm looking on page 114. it would be your 
page number, two, line number 13*. At the bottom of 
the page, about — the bottom line is hard to read. 
The second bottom line is not quite as hard to read. 
The seventh line up says January 7th, Tussionex? 
A . U h - h u h . 
0. Was that a prescription? 
A. It was• 
0. The next line down, Tussionex on January 
14th, was that a prescription? 
A. That's ri ght. 
Q. Skipping down a line, it says Tussionex on 
January 26th? 
A„ That's right. 
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0. Skipping a line. Tussionex, February 2nd? 
A • (Witness nodded his h e a c3 . ) 
Q. The next line is difficult to read, I don't 
know if you can read it. 
A • I can't see it at all, that last line. 
Q. Turning to page 115, your number; three, the 
third line down, Tussionex, February 9th? 
A. That's a prescription. 
0. Skipping down, March 2nd, Tussionex? 
A. That's a prescription. 
0. Skipping one line, Lortab, March 11th? 
A. That's a prescription. 
Q. And the very next line is Tussionex, March 
A. That's a prescription. 
Q. Skipping two lines, Lortab, March 30th? 
A* Prescription. 
O. The next line, Tussionex, April 6th? 
A. That's a prescription. 
0. Skipping one line, Tussionex, April 19th? 
A. That's a prescription as well. 
Q. Skipping two lines, Lortab, April 25th? 
A. Prescription. 
Q. The next line, Tussionex, April 29th? 
A. That's a prescription. 
^ o r u r 
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Q. Skipping two lines, Tussionex, May 4th? 
A- That's a prescription, 
O. The next line, prescription, cough medicine. 
That's the one you described as the Bantus? 
A. That's right. 
Q. And that you testified was a prescription, is 
that correct? 
A. Yes. 
Q. Skipping one line, Lortab, May 17th? 
A. That's a prescription. 
0. Skipping a line, Tussionex, Hay 20th? 
A. That's a prescription. 
Q• Skipping a line, Lortab, May 27th? 
A. That's a prescription. 
Q. The next line, Tussionex, May 31st? 
A. Prescription. 
O. Skipping a line, Tussionex, June 10th? 
A. Prescription. 
Q. Skipping a line, Tussionex, June 15th? 
A. Prescription. 
Q. Skipping a line, Lortab, June 20th? 
A. Prescription. 
O. I'm leaving off the year, but all of these 
are *94. Skipping two lines, Tussionex, July 12th? 
A. Prescription• 
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Q. Skipping a line. Lortab, July 15th? 
A . Prescription. 
0. The next two lines, Tussionex on July 22nd 
and Tussionex on August 3rd? 
A, Prescriptions, both* 
0. Skipping two lines, Lortab, August 3th? 
A. Prescription. 
0. Skipping one line, Tussionex, August 10th? 
A. I can't read that. I suspect it was. 
O . I wonder if your copy - -
A. It starts to fade. From what I can see it 
looks like --
C. RF 120 CC? 
A. Ye s . 
Q. If that is In fact what that says, RF 120 ZC, 
that would have been a prescription? 
A . That's right. 
0. Then page four, number 106. at the bottom, 
the second line down, Tussionex. August 26th? 
A. Prescription. 
O. Skipping two lines. Lortab. September 1st? 
A. Prescription. 
O. The next line, Tussionex, the same day? 
A. Prescription. 
O. The next line, September 12th? 
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A. Prescription. 
0. Skipping down several lines, six or seven 
Tussionex, October 10th? 






Skipping two lines, Lortab, October 14th? 
Prescription. 
Skipping two lines, Tussionex, October 22nd? 
Prescription. 
Now, I would like to show you what is marked 
as State*s Exhibit 6. Underneath it is Exhibit 7. 
Would you just examine that document? 
A. (Pause.) I have examined it. 
O. And the next page is page seven. Do you 
recognize that? 
A. I do. 
0. Does that appear to you to be the same 
document as number six? 
A. It seems to be. So sue of it is blocked out 
Q. Okay. How do you recognize that document? 
A. By the wording. 
Q. Is that your letter? 
A. That's my letter. 
0. And did you send that to the defendant? 
A. On October 22nd I sent it to him. 
Q. Okay. That would be one day after the last 
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prescription that we discussed? 
A. Umm, yes, that's right. 
MR. WYATT: Your Honor, I would like to move for 
the admission of State's Exhibit No. 6 or 7, depending 
on which one the defense would prefer. 
THE COURT: Let me see them. 
(Pause in the proceedings.) 
THE COURT: Mr. Lauritzen. 
MR. LAURITZEN: I'm going to object to either one 
on the basis of physician/patient privilege, which I 
invoke in behalf of rny client, And moi e specifically, 
to the one that has been redacted. Certainly 
something excerpted is like -- is more like a 
journalistic thing than a legal thing to do. It's for 
the effect of it and may be misconstrued as being-
taken out of context. But either one of them are 
equally objectionable on the first ground. 
MR. WYATT: My preference is Exhibit 6. I 
prepared Exhibit 7 anticipating that maybe Mr. 
Lauritzen would have a concern about that. 
THE COURT: I think we're walking in a gray area 
here in view of my ruling. I think that this probably 
falls within the physician/patient privilege. I'm 
going to sustain the objection as to both of these. 
MR. WYATT: Just one moment. 
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(Pause in the proceedings.) 
MR- WYATT: Your Honor, I have no further 
questions of this witness. 
THE COURT: Mr- Lauritzen, cross examination. 
CROSS-EXAMINATION 
BY MR. LAURITZEN: 
0. Each time you examined -- met with the 
defendant did you submit him to a physical 
examination? 
A. Yes, 
Q. And you made -- you prescribed medication 
based on what you observed of the defendant? 
A. I did. 
0. As seemed merited under the circumstances? 
A. I did. 
MR. LAURITZEN: Nothing further. 
THE COURT: Any further questions, Mr. Wyatt? 
REDIRECT EXAMINATION 
BY MR. WYATT: 
Q. To follow up from what was just stated, the 
question just asked you about whether these 
prescriptions seemed merited at the time, on October 
22nd, when you sent out the letter, did it seem 
merited to --
MR. LAURITZEN: Objection to the letter. It has 
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A. 
n a v« 
JL n £» u u CURT; Any further questions, Mi. La-jri 
MR. LAURITZEN: No. 
THE COURT: Any objections to this witness being 
x x c u s e d ' 
n r\ . JLI A u R JL i ZJ SU IM : IM O « 
THE COURT: Thank you, Dr. And^rsou. You 2<<ay 
step aown and you id a y o e excused 
NT !R . WYATT: My next witness i*> Dr. Hyldahl 
THE COURT: Doctor, COJ»-C forward and r a i s e your 
right hand and be swurn, r U a s c 
U U L- U ij .n S n X iJ U A n LJ 
ca x x eo as a witness, oei ug JL 1 r s t ouiy sworn to ^e x ± 
the truth, was cxami ned and testified as follows: 
U J- K. Ci ^  1 Ci A /-* W 1 N ri i J. \J W 
Q. Would you please introduce yourself to the 
jury, your name and what your profession is. 
A. My name is Douglas Hyldahl. I'm a family 
doctor in Logan. 
O. And what is the address of your office? 
,n& is that here in Logan? 
Douglas Hyldahl - D 
A . c: S 
And so the record is clearr that's in Cache 
County, state of Utah? 
Yes 
5 Q• Let me ask you probably an obvious question. 
6 J Are you Board certified? 
A . Yes , 
O. And licensed to practice in the state of 
Utah? 
O . I want to draw your attention to the 
gentleman seated to iuy far left, Mar k Ander son . Ar e 
1 3 I you fa m iliar wit h M a. r k A n derso n ? 
x 4 I A . Yes; m o s 11 y t h ro ug h my records, 
r D \ Q . Was he a patient of yours? 
A . Yes. 
0 . I've placed in front of you four pages tha t 
are marked as Exhibits 12, 13, 14 and 15. Would you 
look first at d o c u m e n t s 12 and 13. It's actually a 
c ontinuaticn of t h e s a m e docu ni ent. 
j_ riis.. LrtUMTLaiM : ± o s. dliu i. J> ^  r 
R. w x A T r: icdii. 
Q. (BY MR. WYATT} Do you recognize those 
documents? 
A. Yes, I do. 
Douglas Hy1d a h1 - D 
And what is Exhibit 12 and Exhibit 13? 
They are copies of m y in edical records. 




A - (Witness c o mplied. ) 
0. Before you do that, I want to ask you h o w i s 
it that document 12 and 13 is prepared? 
A. Umm , when a patient visits me in my office we 
go through the problem that he or she presents with 
and I make a dictation of our visit and it is 
transcribed into this recor d. 
0 . Does that happen ongoing or is it at the end 
of the year, s ome th i ng like that? 
A . 0n going. Every visit gets — it's just 
c o n s e c u t i v e . 
Q. Kept in your norma 1 course of business? 
A. Yes. 
G . And as you look at that document, is it 
accurate? Is it an accurate depiction of what you 
did? 
A. Yes. 
Q. Okay. Would you now look at documents 14 and 
15. 
A. (Witness complied.) 
0. You'll notice that there are portions t h a t 
? a ae 115 
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A . That's right . 
0. I've blacked out certain things. What is 
1 ef t
 r though, is that still accurate in comparison to 
your records? 
A. Yes. except for the parts that are omitted, 
0. What is left, if I understand correctly, on 
14 and 15 is your prescriptions? 
A. Right. 
MR. WYATT: Your Honor, I'd move for the 
admission of State's Exhibit 14 and 15. 
MR. LAURITZEN: May I voir dire, Your Honor? 
THE COURT: You may. 
MR. LAURITZEN: What is left there on the 
15 ! proposed exhibit that you are looking at is part of a 
16 treatment r e g i me n wh i c h you have reco mmended to t h e 
17 j defendant, Mark Anderson, is that right? 
18 I THE WITNESS: Y e s . 
MR. LAURITZEN: I object under Utah Rules of 
-jv j Evidence 506(b) (1 ) . 
21 | THE COURT: Let me see your documents, counsel. 
2 2 1 (Pause in the proceedings.) 
THE COURT: The objection is overruled. 14 and 
24 | 15 will be received. Mr. Wyatt, I'm going to return 
25 | back to you 12 and 13, as well as 10, which you had 
Douglas Kyldahl - D 
given to n*ie before. 
0 . (BY MR. WYAT7} Now, I want to clarify some 
t h i n g s on these reports just in case — so the record 
is clear on h o w t o r e a d the rn , Mot that that's a 
problem w it h y o u r re cords, but it would be wit h mine. 
I want to draw your attention to the first 
page, which I believe is Exhibit No. 14.. and ha 1 fway 
down the page I see a date of 5/23/34. Did you 
prescribe any medication to Mark Anderscn on that day? 
A. 
A. 
x e s 
An d what was that medication ? 
An a i u i D i o t i c a n a c o u g n r u e a i c i n e 
Is that Ru-Tuss? 
A . i e s • 
0. What is — is Ru-Tuss a narcotic ? 
MR. LAURITZEN: Object io n. 
THE COURT: What's the objection? 
MR. LAURITZEN: Well, it suggests the answer, I 
suppose, is the real problem, 
THE COURT: Overruled. He may respond. 
THE WITNESS: It contains a narcotic, 
O. (BY MR. WYATT) Okay. Let me refer you down, 
then, to the next one on that page, which is dated 
July 30, 1394. Did you see Mark Anderson on that day? 
A. Yes. 
Paqe 117 
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0 . And did you issue a prescription? 
0 . And what was it that you issued to hi in ? 
A• An antibiotic and Tussionex cough medicine 
Q- Again, Tussionex, does that contain a 
A. Yes. 
O . Turning to the next page, which I believe 
would be State's Exhibit No* 15, towards the top, 
dated 10/3/94, did you issue a prescription to the 
defendant o n that day? 
A • i e s . 
O . A n d. was t h at f o r Ru-Tuss , a g a i n ? 
Q- And on 10/17/94 was there a pr e scr i p t i on on 
that day? 
A. That was called into a oharmacv for that s a me 
medicine * 
O . So you wouldn't have written a prescription, 
but called into the p h a r rn a c y ? 
A . That's correct. 
Q . For the bensfit of Mark Anderson? 
A . x e s -
Q. At his request, I assume? 




















Douglas Hyldahl - D 
MR. L A U RIT Z E N : Object to what you rnigh t as surae 
I object to the f o r ra of the question. 
THE COURT: T11 e objection will be sustained* 
Rephrase your question, counsel. 
Q. (BY MR. WYATT) At the defendant's request? 
A. Yes. 
Q. On 10/28/34 did you again see the defendant 
and issue a prescription? 
A. Yes. 
u And was tl"iat again for Tussionex? 
A. Yes. 
0. On 11/2 of '34 did you see the defendant? 
A. Yes. 
O. And on that particular day did you issue or 
renew a prescription? 
i es . 
u. ror T u s s i o n e x r 
A . I ttb . 
Q • How wo uid I k n o w if your prescriptions a r e 
renewable or refiliable? 
A. I guess by this you wouldn't. I didn't 
dictate that. 
Q. Okay. Let me ask you the next question that 
I have. During this period of time in 1334, when you 
were seeing Mark Anderson, at any time prior to 
r ci y e x X y 
Douglas Hyldahl - D 
issuing these prescriptions did he disclose to you 
that he was r e c e i v i n g n a r c o t i c: s fro iv. anot h e r source? 
MR. LAURITZEN: Objection* Again, it's under the 
privilege of B one and two. The response should not 
c o in e in. I'll object to any response whatsoever. 
THE COURT: Overruled* You may r e s p o nd. 
injCi w-iTrdjufSa: Tiie Q u c S n o a d y d 1 n r 
0. (BY MR. WYATT) Did he disclose to you that 
he was receiving narcotics from other physicians? 
A. Judging from the exhibit heie on the record, 
no • 
0 . To the best of your recollection, dia he not? 
MR. LAURITZEN: Again, I object to the for fu o L 
the question. 
THE COURT: The objection is s us td iri cd . Reph i ase 
your question, Mr. Wyatt. 
Q. (BY MR, WYATT) Would you have put that in 
your notes? 
MR. LAURITZEN: Objection. Again, that just 
calls for some kind of hinds ight. 
Thu Luura: ihe uujtctioii j. s susudined. 
0. (BY MR. WYATT) If someone ca.ne in and told 
you they were receiving a narcotic f r o in anot h e r 
physician and that they were currently taking i t, or 
was taking it- is that something that you would 
? age 12 0 
Douglas Ky1da h1 - X 
include i n your notes? 
A. Yes. 
Q. And as you review your notes, do you f ind 
that reference i n w r it i n g in these notes? 
A • No . 
0 - If a patient tells you — if Hark Anderson 
was to h a v e told y o u t ha t he was r e c e i v i n g na rcotics 
from other physicians at t he same t i m e, would you have 
issued a prescription for these narcotics? 
A . No , 
(Pause in the pro c eedings. } 
MR. WYATT: I don't have any further questions at 
this t i m e. 
THE COURT: Mr. Lauritzen. 
CROSS-EXAMINATION 
0 . Dr. Hy1dah1 | looking at those exhibits whi ch 
you hold, in each case, save one, did Mr. Anderson 
personally call at your office? Did he personally 
press n t h i w s e 1 f p h ysically at your office? 
A . In each case, yes, he carne to the office. 
0. There was one which was a telephone call. 
Did he come to the office at that time too? 
A. I can't say. 
Q. But each time he presented himself to the 
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f*i e n i M: p n y s i C d i J L V : 
0 . H n d d 1 cl v o u >!! rjke a d i a y r» o s 
A i e s -
\J . A n a a i c. y o u p r e s c r i o e it» r: a *L C a 1 1 o a o a s e u u p u n 
"what y o u r i m p r e s s i o n s w e r e f r o m t h e e x a m i n a t i o n a n d 
L n e diagnosis 
A . I c S , 
J. U 
MR. LAURITZEN: Nothing further. 
THE COURT: Anything further, Mr. Wyatt' 
nr^ * v* i H { L I have no f urthe r aue s 11 ao s 
i J» 
THE COURT: Any o b j e c t i o a s t o D r . H y "I 6 a h 1 b e i n g 
j. *± MR. L A U R IT Z FN : No. 
j. o inn ^ u u r i : " h a n k y o u , Doct o r . Y o u r» ay step d o w n 
Z V 
and you roay be exoused . 
MR. WYATT: I have two more physicians and I'm 
going to go see if any of t h e rn are i n t he lobby. 
(Pause in the proceedings.) 






n i^  . W I A I T ! I o S . 
THE COURT: Very well. Doctor, come forward and 
raise your r ight hand and be sworn, please. 
BRUCE ISAACSON. 
r
 a g e 12 2 
Bruce I s a a c s on - D 
called as a -witness, being first duly sworn to tell 
the truth, was examined and testified as follows: 
DIRECT EXAMINATION 
Q . Would you please introduce yourself to the 
j ury, y o ur na me a nd your profession . 
practice d oetcr he r e in Logan. 
A n u a r c- you DUCIIU c e f i u i e u : 
JL a l':i . 
O . L i c e n s e d to p r a c t i c e i n the s t a t e of U t a a 
JL a rn . 
W hat is t h 




^ . ukay. 
A. I share that with Dr. Morten sen, G1e n 
Mortensen. 
C . All rig ht Is that where you would have been 





H . i e s . 
Q , I want to s ho w y o u w h at is ma r k e d as E xh i b i t s 
16 and 17 and ask you to 1ook in particular at No. 16. 
A . (Witness c o mp1ie d. } 
Q. Do you recognize that document? 
Bruce j. saacson - u 
0. How is it that you recognize that? 
A. This is a doc u men t that was prepared by my 
n u r s e refers n c i n g a p h o n e e f i 11 a c o u g h 
rnedicine . 
y N O W . t h 1 S C O C u ment has two parts L. O une 
A . Correct. 
0• And what are you referring to when you say a 
pixolm C d x x r 
A. 11/11. My partner had seen this patient, who 
had been see11 for a sore throat, headache, fever. 
± o 
Q . Don't give any specifics. 
A . I rn r e f e r e n c i n g just t h is second one, 
14 r-ioveniDe: /J JL S U r If <i 
X 3 
X D 
0 . Okay. Yours is the s e c on d one? 
A . Correct, 
0. The first one was your partner and the second 
one is you, is that what you're saying? 
A. Correct. 
Q. That reference, then, is that an accurate 
21 I reflection of what you did on November 21st of 1334? 
2 2 A. Yes. 
2 3 I Q. And is this docu in ent — i n w hat fas h ion is 
this document kept? How is it recorded and created? 
25 | A. This note was written by my nurse, "Patient 
? a ge 3 2 4 
Bruce Isaacson - D 
MR• LAURIT Z EN: Objection. 
THE COURT: Sustained. Doctor, listen carefully. 
I'm going to ask Mr. Wyatt to rephrase the question. 
He doesn't want you to read the document, just respond 
to a particular question. 
Q. (BY MR. WYATT) Who would have written that 
note there dated 11/21? Did you say that was your 
A. Correct. 
Q. Would she have written that at your 
instruction? 
A. Yes. 
u Is that a record that would have been ke o t 
con t'enroor aneous with the event? 
Correct 
And kept in your business, in your normal 
business records? 
A. Ye: 
O. As you look at that reference for 11/21, is 
that an accurate reference? 
A. Yes. 
Q. On 11/21 did you prescribe anything to Mark 
Anaerson 
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O . An d what was that prescript!on ? 
MR. LAUKITZFN: Obifection to what it was. K e c a n 
P a t \ e n t / p h y s i o i a n p r 1 v i x e g e 
THE COURT: Overruled. ne may respono 
•j. n a w x j XM a ^  . 
called Tussionex. 
Two ounc es of a cough meu i c in e 
Q. (BY MR. WYATT5 At any time prior to you 
issuing that was it disclosed to you that the 
defendant was receiving narcotics s i mi1 a r ' t o this from 
ot he r physicians ? 
MR. LAURITZEN: Objection to the form and 
ambiguity of th e question. Disclosed by whom? 
MR. WYATT: By anyone. 
. •* •» *~ %-. >-. -..- ,-. V, 
t*i K . u >r\ u rc. j. i /.«a rJ : w e n , u n a L S C n e p r o o x e m . 
THE COURT: T he o b ie ct i o n is s u s t a i n e d. Rephrase 
your q ue s t i o n , M r . Wy a 11. 
Q. (BY MR. WYATT) Did Mark Anderson , or any-
other person, at any time prior to November 21s t, 
13 3 4, tell you that he was on the same medication 
prescribed fro rn other physicians? 
A. Only as reflected in this record, yes. 
Q . And what does it reflect in the record? 
A. In the entry just above my entry he was 
















Bi u e a J Sda c s o n - D 
m i g fa t have s a ) d . 
0 . ( BY MR. VYATT ) Lbt .u e ask the qo as t i on thi s 
way. 0 thci than your owii office notes f i om Di . 
Moitensen, did the defendant, or any other pel son -
discloss that he'd been receiving this medication from 
a n v o t hc r sou r c e ? 
MR. L A U PIT Z E N- Wall, then, that response has to 
be uursudiit to what ha might have told Dr . Hoi ten sen. 
xc s not — that answer should be stricken because h e 
doesn ' t know what he to 1d Dr. Hortensen 
0 . .' BY MR. WY A 7 T) We x e y o u ^ w are that d u r in y 
this s &>n& t 7Line period/ or before that t i JUe period, 
h e * d been receiving" the s a m e «8uica ii on f r oi\ . other 
than from Dr. Morten sen, but fror,, other physicians? 
A . u o . 
0 . If you would have known that would you have 
issued t h i s prescription? 
A. No. 
O. Let tue draw your attention, if I can, to 
Exhibit No. 17, I think it is, 16 is the one you were 
just looking at, 
A. Okay. 
I/ is --
Biuce Isaacson - D 
I h aven't seen 17 
MR. WYATT: It is number 134 in your packet. 
Q. (BY MR- WYATT) Looking dt No. 17,. can you 
specifically -- referring you to y o u r n othS for 11/21 
is there any change at all that has ba^n made from 15 
to 17, u n 6 e r standi n g t Y> at I bid c k e d o u t c e r t a i n 
oortions? 
MR. TJ A U R I T Z E N : W h a t i s 1 5 ? 
n Xi r\ U JTC. X I ^ Hi Vi : JL JI ci t S JL / - W n c I e S X O 
xxi i i w x * H a o a 
iFaiiSc in t n e proceedings.; 
Ask m e t h at again, please. 
0 . (BY MR. WYATT} Documen t number 17, the one 
th dt I have w h i t e d ou t portions on, is t h e ie a n y thi n g 
t h a t ' s bee n c h a n g e d o n t h at t h at makes you r 
i)i e s c c i p t. :1 o n 1 n a c ciuaic? 
ii . JM O . 
Q . It is still accurate the way you wrote it, or 
caused it to be written, is that correct? 
A . Collect. 
MR. WYATT: Your Honor, because these physicians 
are corni ng in separately and leaving, I'd like to move 
for the admission of d ocument number 17 contingent 
upon the grounds being properly laid for the top half 
of the document, which will be from Dr. Mortensen. So 







n r u c e I s a a c s o n - D 
if for a / i y t e a s o n Dr. M o r t e n ^  e n u o e s o ' t coiiie, c: a n * t 
c o m e . or the top p o r 11 on is i ; ? a d ru i s s i b 1 e , I'd like t o 
black out 111 a t whole too port io n. 
THE COURT: Let an e see what you're talking about, 
v ? a u s e in trie proceedings.; 
THE COURT; Mr. LauritZcn, your i e s p CJ n s e to that? 
this point if the court would per :v. i t' 
THE COURT: Verv well. 
A m x to ass u iw e , fro rn ± o o K i n g a u 
17, that y o u a o t u a 1 1 y didn't e v & r e x a ji« i n e M "c -
Andersun? 
Mo r t e ns e n ' s diagnosis in ma k i n g your prescription' 
lfii w i x IV a a o : C o r r e c t 
I think that solves it w e can o 
do anythi ng until Dr. M o r t e n s e n gets h ere. 
THE COURT: I'll sustain the objection. 
problem with the document. The document shows that he 
2 3 issued a prescription and that's the only thing I want 
t h e doc u fn e n t i n feu . 
THE COURT: Nevertheless, counsel, the input from 
Bruce Isaacson - X 
the other individual on the document is such that the 
court will sustain the objection. 
MR. WYATT: You understand the nature of rny 
fn o tion? 
MR. WYATT: Okay. Those aire all the questions 
that I have at this time * Thank you. 
THE COURT; Mr. La ur i 17. en , do you have questions 
o i t i n s w i t n e s s 
••S <** * * T N * 1 Y Y T> «T» fY5 f » *—I » Y . 
C T> /"N *«« <•* Y»^ Y T * * * •»* * Y > fYl "Y» r% %Y 
Q. You made no diagnosis independently of Mr . 
Anderson, did vou? 
A. I did not. 
0 . But you d i d prescribe a ti eat u\ ent
 r is t h a t 
right? 
A. I did, 
O . And that was — 
MR. LAURITZEN: Well, I won't go into it now. No 
questions. 
m a L U U R I : very we 1 JL . 
MR. WYATT: That's all that I have. 
THE COURT: You may step down* Any objections to 
this witness being excused? 
MR, LAURITZEN: No, I don't think so. I think we 
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h o w long someone's t e s ti mo ny will take, but a p p a r e n11y 
we are r unninu a he a d * Let's take th e recess and a s 
soon as we get a witness here we'll yet staited again* 
(Afternoon recess.) 
THE COURT: Mr. Wyatt, if you'll call your next 
w1tness 
tfR. WYATT: Thank you. The State calls Dr. Cory 
uuR 1 uuniv^uiM
 f 
called as a witness, being first duly sworn to tell 
the truth, was examined and testified as follows: 
DIRECT E X A MI ? J A TI 0 N 
01 n K . W I A T T 
Q. Would you please state for the ju x y your 
n awe. 
A. Cury Jo h n sun. 
0. And what is your profession? 
A . Fa in i 1 y physicia n . 
0. And where is your office located? 
A . In Hy r um. 
0. And that's — so the record is clear,, that's 
in Cache County, state of Utah? 
A . That's right* 
0. I want to draw your attention, if I can, to 
the gentleman seated to my far left and ask if you 
Cory Johnson - D 
i ecogtii z b hi ][> ? 
A . I d o . 
0. And huw is it that you recognize Mark 
A n derson? 
A . He's been a patient in JUy office. 
0 . Okay. And was he a patient of yours in 13 34 ? 
A . K e w a s . 
O . During 1934, in conjunction with your 
services for him, did you prescribe controlled 
substances? 
M R. L A U R17 Z S N: Objection. 
THE COURT: what's your objection, counsel? 
MR. LAURITZSN: My objection is that that goes to 
the physician/patient privilege under 5 0 6 (b) (1/ -
THE COURT: The objection is overruled. The 
answer 'nay r ejaa in . 
Q. (BY MR. WYATT) Following up fro:it my last 
question, I'd like to draw your attention to the 
exhibit that I've had joarkeu as Exhibit No. 3 and ask 
if you recognize that document? 
A . I d o . 
Q. And what is that? 
A . It's the medications list fiom JU y chart. 
Q« Okay. It is all in handwriting/ is that 
1 
Page 32 
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correct 
Yes . 
Q . And whose handwriting is it? 
A. That would be mv nurse, or one of several 
nurses, nidybc. 
w .11 light. As you look at that chait, is 
that an accurate list of the prescriptions thai you 
Qa v e to the defendant in this case? 
i e s 
is. . JUAJR-LT^ILI^ 
THE COURT: I think lie's lavina foundation 
jveiriueu. ne «i»ay respond. 
THE WITNESS appears to be a coruolete list 
foi the adihission of State's Exhibit No. 8. 
MR. LAURITZEN: What are the s:«iall nun.bers in the 
cornet of this particular exhibit? 
MR. WYATT: I'm sorry. It is number 120. 
MR. LAURITZEN: I'm looking at the wrong 
handwritten list. 
THE COURT: Mr. Lauritzen. any objections to the 
court receiving Exhibit S? 
MR. LAURITZEN: Absolutely. Again, it is in 
violation of Utah Rules of Evidence 506(b)(1). 
Page 93 
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THE COURT: Your objection is on the physician 
patient privilege and the court will overrule that and 
will receive the exhibit. 
MR. LAURITZEN: And I still don't think we've got 
a foundation laid yet. 
THE COURT: Let's back up. I agree with you. 
Lay a foundation. Mr. Wyatt. 
Q. (BY MR. WYATT) How was this document 
prepared? 
A. How was this document prepared? 
O . Yes. Was it prepared --
MR. LAURITZEN: Objection. Leading. Object to 
the form of the question, I guess. 
THE COURT: Rephrase your question. Mr. Wyatt. 
O. (BY MR. WYATT; How was this document 
prepared? 
A. Well. I write out: a prescription and the 
prescription has duplicates. The duplicate I stick to 
the chart. The nurse takes the duplicate and writes 
it on this page on the left side of the chart. 
0. Okay. Does that happen contemporaneously or 
once a year or how? 
A. It happens as the charts are processed on a 
daily bas is . 
MR. WYATT: Okav. The witness has testified that 
Cory Johnson - D 
.is t 
the u o c u HI c u t is prepare d • 
THE COURT: Let me Soc a copy of it, counsel* 
( ? aus e in the p t o ce edi r> gs . } 
ina L U U R I : T h a c o u r t f i n d s that t her e h a s b e e n a 
s u f f i c i e n t b a s i s f oi a f o u n d a t i o n for t h i s and 
t h e r e f o r e w i l l r e c e i v e t h e s a in e . 
y. (3r n JS. . w i A i JL ; JL w d i u I U dSK you a i. <= *T 
q u e s t i o n s from this d o c u m e n t , if I m a y . J u s t to m a k e 
sure that I u n d e r s t a n d t h i s , if I can d r a w youi 
a t t e n t i o n to the t hi r d 1i ne d o w n . If I r e a d t ha t 
c o i t c c t l y . it Srivs " M a r c h 1 7 t h , 1 9 3 4
 r T u s s i o n e x . ,f 
W o u l d that h a v e b e e n a p r e s c r i p t i o n that you issued to 
A . i e s -
0. And the very next line, I'.i not sure I can 
read t hat, but I assume that is 4/1/34, T u s s i o n e x ? 
A - Yes. 
Q. Is that a prescription as well? 
A . Yes. 
u. I n e n e x t ± l n e , *4 / 1 ^  / r f± , JL See j u s t b e i o w 
that, on that particular date, ?henergan with codeine 
Was that a prescription? 
A. Yes. 
Q. Skipping down three lines from there, on the 
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C o r y J o h a s oil - D 
"*» i . \ . «1 r% r \ A 4 _ T . _ . . . . i _ i-r- _ _ * - _ _ _ _ _ « ' > 
/ L. h , l r r y , i h c l c b i U S S l o r i e X r 
l e s 
2, r» rl w A GJ 1- > Ana was u n a u a presciipiion: 
MR. LAURITZEN: Just a minute. The 7th of 13 3 4 
doesn't describe a date so I object to the foiju of the 
question. 
MR. WYAT T: The date is difficult to read. We 
can tie it back with re c ords fro -n the p h a r n; acist. 
THE COURT: Ask him if he knows what the date is. 
Q . {BY MR. WYATT) Do you know what the date 
would be? Do you have the oiiginal up there? 
previous one was 4/23/94. Well, that's not a 
controlled substance one. The other one that you had 
a question about was 4/1/34, 
O. All right. And that was a prescription on 
that date? 
A. Yes. On 7/7/34. Tussione x. 
0. The next line has 9/8/94, Tussionex? 
A- Yes. 
I d S 
Q. And ldstly, September 23rd, 1334, Tussionex? 
A. That's correct. 
0. During this period of time that you were 
? a.ge 3 5 
1 issuing 
Cory Jo hn s o n - u 
these prescriptions on these 
narcotics, did. the defendant ever 






that h e 
U t a h R u 1 










d i s c 1 o s e 
eceivin g controlled substances f ro m 
n s ? 
No . 
LAURITZEN: I'm going to obi ect to 
to you t 
o t h e r 
h a t 
that under 
(b)(2) as being part of the physician/patie 
e and he shou1d not be 
not respond und er• ray r igh 
es of Evidence. 
I ' m 
t to 
COURT: Your objection is no 
d ruled. K e ra ay respond. 
vox h n . W I A T T ) wridi w cs s 
1M U . 
He never disclosed r e c e i 
No, he did not. 
Did there come a t i m e d u 








tions from other scores, 





u n d e r t 
o u n s e 1 • 
y o u r a n swer? 
v i n g 




Whether or not I knew in '9 
g prescriptions from a no t 
LAURITZEN: Objection. 
COURT: Overruled. 
h e r 
No t 
a n y ? 
1 /~\ /-\ A 
± ? 2 <±. 
i v i n g 
that you 
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O. (BY MR. WYATT) If, in fact, you would have 
k nown, in 19 9 4, that the defendant was receivin g these 
s a me drugs fro m other physicians, would you have 
prescribed these medications to him? 
A . No • 
MR. LAURITZSN: Objection. That calls for 
speculation. 
THE COURT: The- objection is overruled. K i s 
answer way rema in . 
(Pause in the proceedings.) 
Q. (BY MR. WYATT) One more question I want to 
ask you . I want, to draw your attention to Sxhibi t No . 
9 . Just look at that. I don't intend to offer tha t 
as an ex h i b i t at t h is Li m e , but just in case I need to 
later . 
MR. LAURITZEN: Then on what possible grounds — -
T K S COURT: What are you doing, counsel? 
MR. WYATT: I don't have to move to admit every 
exhibit at the t i me that I ask a question about it. I 
believe that it's a document that may becoma 
important. I'd be happy to talk to you further about 
it. 
THE COURT: Come forward. 
(Discussion at the bench, not reported.) 
MR. WYATT: I will reserve anv Questions about 
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Cory J o h n s o n -* X, ReD 
that for a later time . Th a n k you very mach. T h a t ' s 
all the q u e s t i o ns I h a v e . 
M r . I., a u r i t z e n m ay h a v e so m e q u e s t i o n s i n z> I U U M 
of y o u , D o c t o r . M r. Lauri t ze n . do y o u have so rne 
cues t i ons o n c r a s s - e x a in i n a 15. o n ? 
0 .. Dr. Johnson
 r when Mr . A n d e r s o n would v i s i t 
your o f f i c e would you p h y s i c a l l y e x a ra i n e h i m ? 
A . Y e s * 
0 . And 3ftake s o m e s o r t o f a d i a g n o s i s ? 
A . i e s . 
0 . A n d w e r e the p r e s c r i p t i o n s you g ave h i ra b a s e d 
o n t h e d i a g n o s i s y o u m a d e ? 
A. Yes. 
MR. LAURITZEN: No further questions. 
THE COURT: Mr. Wyatt? 
D i nrs . w i A r T 
Q. There's one question that I want to make sure 
is on the record. You are a Board certified 
pnysician? 
That s correct 
»**•* r«r «TT n rri rry . m 1 _ _ . J L . I _ . - ~ "» x. 1_ _. --. •»• ! _ _ _ _ . 
rlr,. w I H T I : i h a i s a n u h a t i ucive 
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:o 
*-* TT "» * m "r * T "» i"H "*- /•% i 
K J C i U r V U O O — C i A A T i X l M j r t l JL U 1M 
BY MR. LAURITZEN: 
0 . Licensed to practice in the state of Utah' 
A• That's correct. 
MR LAURITZEN: Nothing f ur ther 
THE COURT: Thank you. Any objections to this 
nr.. w i A i i : JVO 
hrv . D A U M I i.au : w o . 
j. u THE COURT: Thank you, Doctor. You may be 
x i e v e u: 
13 at this tiin& , Let ;ue see 






MR. WYATT: Your Honor, this ib L 1 jr. e lie 
was going to be here, but he's not here yet. I expect 
he'll wa 1k in any minute. I apologize to the court. 
MR. LAURITZEN: I understand this particular 
aspect of the case and I appreciate what we're going 
through and I have no particular objection to what 
we re trying to do. 
THE COURT: We try to accommodate these witnesses 
the best we can. Nevertheless, we have eight people 
w a i t in g h ere. 
MR. WYATT: The good news is we're ahead of 
r cige J. u u 
TESTIMONY OF DR. MORTENSEN 
G1e n M o r t e nsen - D 
c a n tie it up on a way o r t ha o t ha r wit h the otha r 
w i tn ass. 
THE COURT: 7 h a n k you, Dr. I s a a c s o n - Y o u rn ay be 
e x c u s a a 
rir^  . w x A T T Martensen is here * 
(Pause i n tha ptoceedings.} 
called as a witness, being first duly sworn to tall 
the truth, was examined and testified as follows: 
U X Tv & U 1 C A a W JL IV .H l ' i \ J IV 
O I iv i l^ 
? o r t h a b e n a f i t o f t h a j u r y , c a x x u s y o u . 
n a ro e . 
A . G1 a A n 0 . M o r t. a n s e n , M . D . 
0 . A n d wh a t i s y o u z p r a c t i c e ? 
A . T jTi a f a vn i 1 y p h y s i c i a n . 
Q. And, Dr. Mortensen, what is your aduress? 
Where is your business located at? 
A. The same address as the last witness. 550 
0. And that's h e re in Logan, Cache County, state 
It is. 
u And is that the same location it would have 
been m 1*»4 r 
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Correct 
j. o . 
0 . I want t o show you what's marked as Exhibi t 
I'll give you a momeflt to read that* 
A . (Witness complied-) 
u I want to draw your aticntion to tne 
gentleman seated to my far left he r e
 r Ma r k An derson 
On November 11th, 1934, did you ha ve an occasion t o 
see him and provide him with your piofessiona 1 
services? 
Q . And on that particular day did you give hi m a 
prescription? 
A • I did. 
Q. And what was the prescription for? 
A. I gave him two. One was — 
MR. LAURI72EN: Objection to what they were. 
THE COURT: Overruled. You may respond, Doctor. 
THE WITNESS: Okay. There w e i e two prescriptions 
written. One was for an antibiotic called Zithroma x 
or Z-Pack. The other one was Tussionex, a naicotic 
cough suppressant. 
0. As you look at the document in front of you, 
which is 16, is that right? 
A. Yes. 
O. Do you recognize that document? 
? age 13 2 
Glen Mortensen - D 
A. I do, because I was asked to look at it at a 
u r e vio us time 
Q. Okay 
A. — before the cour t . 
Q . And where does what document come from? 
A. This comes from my chart, my office chart 
Q. Is that a record that's kept in your 
bus ines s ? 
A. It is. 
0- And who prepares this record? 
A. I do. Well, the nurse prepares — you'll 
notice that we have a format, SOAP. 3 is the subject, 
T h e nurse usually prepares that and puts the patient 
c ornp 1 a i n t . The n 0 for o b j e c t and A for assessment and 
? f o r p1 a n ar e wr i11 e n i n by me. 
G . So ? at the b o 11 o m . where it says Tussionex, 
tha t * s your hand w r it i n g ? 
A. That's my handwriting. 
0. Now, I want you, if you would, to look at the 
next document, No. 17. 
A. {Witness complied.) 
Q . Your S, 0 and A, those have been blocked out, 
is that correct? 
A• Yeah. I don't know how. 
0. I did it. 
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e ii - D 
A. 
a « £ a r a to 
. D t i o n , though. -
V i a -
t x x i 
- JC 1 ^ (!: U *=J * t he re? a 
i s * 
•hose 
v e s , i t * - - , -<- I blocKeu ^ 
A
' . ^ f ac t thau x 
*-<-,^r t h a n ~ u d r e c o r a 
Q. * * d ° U U „ , t , u an accurate 
first P " t a 
day r 
o £ 
tthat vou aid on thaw ^ veto 
accurate P 
An a c 
curate portion of your 
r e c o r a , 
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- r v what Vi as 
,,. been raisea 
by Mr- " 
T.auritzen in the i last 
qu est ion 
G1e n Morten sen - D 
Q. (BY MR. WYATT) What's regaining on Exhibit 
17
 f as far as the notes for 11/11/34, is there 
a ny t hi n g o n th e r e o t he r t h an the date and y o u r 
o r esc r ip t i on a nd h i s na r a e ? 
A . Well, no t J. O X. ». 1/11. T h e r e ' s o n e m ore 1 i n e 
i o r ± i / *s i 
U . That's r iglv And tha t wouId be Dr. Is a acson 
• ather t ha n you? 
Correct 
JL u Okay. So for the portion that m y question 
± JL is, on 11/11, everything is blocked out except for the 
p r e scripuion, is u n a t accurater 
± J> J± . uorrecc. 
Q. A n d it is a n accurate depiction of t ha 
prescription' 
JL 2 
A - 1 L X S 
u . \j K a y * 
don't know how much you want me to 
i nf or m ation in t h e rest of the c hart. 
Q. Yeah. Unfortunately, I can't ask you a ny 
questions about that. 
MR. WYATT: I move for the admission of Exhibit 
^ D n XL L U U K . I I'll receive 17 except for the part 
G1e n Mor t ensen - D 
where t h e doct or refer red t o t h e a dditiona1 line. Let 
rn e see that* 
(Pause i n t h e p r o c e e d i n gs . } 
THE COURT: Doctor, is this the line you were 
speaking of? 
THE WITNESS: Correct. Anything listed under 
± ± / ^1/94. 
Q. (BY MR. WYATT) That's all from Dr. Isaacson? 
A . its. 
10 l n c# ^ U U R I I'll a l l o w E x h i b i t 17 if t hat pa r t i s 
x x well. 
12 WYATT: Y ou r Ho no r , t h at's why I a sked f or 
X D T H E C O U R T : C o r r e c t roe if I m w r o n g . W h a t a r e 
x o you s p e a k i n g o f , t h e n 
MR . WYA r Id L IS 1 1 / ^ 1 . Those are the notes 
IS | that Dr. Isaacson made on that day. All that refers 
to is his prescription. 
THE COURT: Well, what I can read, counsel, and 
just as this witness read it, it would appear that 
MR. WYATT: May I approach the bench? 
40 i THE COURT: You may. Come forward. 
(Di scuss ion at the bench, not reported.) 
4 D THE COURT: Now, we won't take the time to allow 
Glen Mortensen - X 
you to make that redaction at this point in time. I 
will receive it subject to, before it being published 
to the jury, you have that line redacted. 
MR . W Y A T T : Okay. I have white out here, 
THE COURT: Very well. That's No. 17. 
MR. WYATT: That's all the questions I have. 
Thank you very much• 
THE COURT: Mr. Lauritzen, do you have 
cross-examination? 
L R u O ^  - C/ A A H 1 N A T i UTJ 
Q. On November 11th, Doctor, did you actually 
examine Mark Anderson? 
0. And based on that examination did you corne up 
A . I did. That's listed under 
O . Okay. And purs u a n t to that diagnosis, did 
you prescribe some medication for the malady that you 
perceived? 
A • I did. 
MR. LAURITZEN: Nothing further. 
MR. WYATT: Your Honor, two questions that I'm 
not sure if I asked or not. I think I neglected to 
ask them. 
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